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KaHAuAAT GinosorivHuX HayK, AOLEeHT, 3aBiAyBay kadepy IOPUJUYHOTO JOKYMEHTO3HaBCTBa
HanioHanbHol akaZieMii BHyTpilIHix cnipas, KuiB, YkpaiHa;

l'anuna Ilerpisaa IPOLLEHKO,

CTapIlUHM BUKJIaJa4 KadepH IOpUJUIHOTO JOKYMEHTO3HaBCTBA
HanionanbHoi akageMii BHyTpiwHix cnpas, KuiB, Ykpaina

YHEMOUTVBJIEHHS KOPYIIIAHOI MOTUBALI B TEKCTI JOKYMEHTA

Ake OHIEIO 3 OCHOBHHUX NPUYUH HAasIBHOCTI KO-
pynijioreHHUX ¢akKTopiB (MOJ0XKeHb, SKI CHPHUSIOTH
a60 MOXXYTb CIPUATH BUMHEHHIO KOPYNLiMHUX AisiHb)
B 3aKOHAaX, IHIIMX JJOKYMEHTaX € HU3bKa AKICTb NiAro-
TOBKM CaMOI0 TEeKCTY aKTa, HeJJOCKOHaliCTb Horo Bu-
KJIaZleHHs 1 CTpPyKTypHu. Bif TOro HackiZbKM IOBHO,
TOYHO U 3p0O3yMiJI0 BUIIMCAHO TEKCT 3aKOHY 3a/1€KUTh
MOJIMBICTD HOro 3aCTOCYBaHHs, a AKiCTb PO3p00bJIeH-
Hs, opOpMJIeHHsl JOKyMeHTa 3abe3leyye NpaBUJIb-
HiCTb HOTO BUKOHAHHS.

3araJbHOTEOPETUYHUM i MPAKTUYHUM acleKTaM
i€l mpob6sieMU NMPUCBAYEHI Mpani 6araTbox BiTYU3HSA-
HUx 1 3apy6ixHux aBTOpiB: C.C.AnekceeBa, H.B. Ap-
Tukyny, B. M. BapaHoBa, P. K. Bepxxepona, O. B. Borayo-
Boi, H. A. Bnacenko, O. B. 3aiiuyka, P. lepinra, /I. A. Ke-
pimoBa, A.C.Ilironkuna, I1. M. Pa6iHoBuua, O.®. Cka-
kyH, 10. 0. Tuxomuposa, 3. A. TpoCTIOK Ta iH.

3 MeTOI YHEMOXJIUBJIEHHA KOpPYyNLilAHOI MOTH-
Ballil y 3MiCTi IOKyMeHTiB He06XiIHO PH IX YKJIaJJaHHI
JOTPUMYBaTHUCA 3araJbHUX BUMOI IOPUJWUYHOI TexHi-
KM J10 Horo TekcTy. [lepesyciMm HOpMOTBOpUICTB 3ara-
JIOM i OyZAb-sike GOpMYJIIOBaHHSI MPABOBOI AYMKH 30K-
peMa Mae€ I'DYHTYBaTHCA Ha NEeBHUX NpUHyunax — ue
KepiBHi 3acazy, ifel, izeany, aki BU3HAYalOTh CYyTHICTb,
3MicT, cnpsiMOBaHicTh i ¢opMH NpPaBOBOro pEryJIHO-
BaHH#, 6e3 IKUX HEMOXJIMBOIO € I0OpU/IUYHA JislJIbHOC-
Ti. [IpUHLUIIN € CTpUXKHEM yCiel HOPMOINIPOEKTHOI Aifd-
JIbHOCTi, 04al0Th 6yAb-IKOMy HOPMaTUBHOMY aKTy
JIOTiIYHOCTI, MOCaiJ0BHOCTI, 36a/1aHCOBAHOCTI. IHITUMM
CJI0BaMH, Lie € CBOEPi/IHA CUCTeMa KOOpPJHUHAT, ¥ paM-
Kax fAKOI PO3BUBAETLCA NPaBO, i OAHOYACHO BEKTOD,
SIKUW BU3HA4ya€ HaNpsM Horo po3BUTKY [1]. 3 KoHCTH-
TYLiAHUX BHUMOT 1 3MiCTy NOpPHUHLUMIB CyCHiJIbHOTO
CyKiHHS i 3aKOHHOCTI, 1110 nepej6avyaloTb 060B’I30K
aBTOpa [JIOKyMeHTa 3abe3leyyBaTH [JOTPUMaHHS Ta
3aXHUCT IIpaB | 3aKOHHUX IHTepeciB rpoOMajisiH, BUILIU-
BAa€ eTUYHUN NPUHLMI T'yMaHi3My, BUpaXeHUH y BHU-
MO3i MmoBaru A0 JIOJUHMY, Bipu B Hel, BUSHAHHA CyBe-
peHiTeTy i riJHOCTi KO>XHO1 0COGUCTOCTI.

Heo6xilHO JOTPUMYBATHUCS NMPABOBUX, JIOTIUHUX,
CTPYKTYPHUX | JIIHIBICTUYHUX BUMOT NIPU YKJIaJaHHI
JIOKYMEHTa.

Tak, BUMora 06’€KTUBHOCTI nepe/ibayae, o 3MicT
IOpUJMYHUX I0JI0KEeHb JOKYMeHTa IIOBUHEH OYTH He-
3ajJIe)XHUM BiJ| iHAMBiAyanpHOro iHTepecy (Bosi) Ta
cBigomocTi aBTOpa. lle 03Hayae, 10 B JOKYMEHTi Ma€
OyTH TIiJIbKM ICTHHHe BifO6paXKeHHsS JAep)KaBHO-
NpaBOBOi AiMCHOCTI, BiATBOpeHH: ii Tako10, IKOI BOHA
icHye peasbHO. O6’€EKTUBHICTh 3MICTy AOKyMEHTa BHU-
pakaeTbCs y pealbHOMY BifoOGpakeHHi Aill, KOHCTaTa-
nii ¢akrTiB, fAKki Maju 4yu MaTUMyTb Micue. [loBHa
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06’€EKTUBHICTb AOCATAETHCA | BUCOKUM CTyIlleHeM 6e30-
C060BOCTI], 1110 NepeAdaya€ BiICYyTHICTb Yy MOBi 3aKOHIB,
JIOKYMEeHTIB 3aco6iB eMOLiMHOCTi, €eKCIpecUBHOCTI,
06pa3HUX 3aco6iB (emiTeTH, MOpPiBHSIHHS, MeTapopH,
BUTYKH, CJI0BA i3 cydikcaMu o1iHHO-pO3MipHOTO HOpi-
BHSIHHS TOIO) — 3 OJHOTO GOKY, i IIMPOKEe BUKOPUC-
TaHHsA 6e30C000BUX i Haka30BUX GOpM, abCTPAKTHO-
y3araJibHeHOl JIEKCUKHU - 3 iHILIoro.

JloridyHOCTi BUAIBJASIETHCSA HA CUHTAKCUYHOMY piB-
Hi npaBoBux ¢opMytoBaHb. OCHOBHUMM yMOBaMH
JIoTiYHOCTI € Taki: 1) Hecynepe4/JMBICTb NOEAHAHHS
c/1iB; 2) MpaBUJIbHUH MOPSJIOK CJIiB ¥ peyeHH] (miamer
nepeAye NPUCY[KOBi, 03HAaYeHHs — IepeJ O3HadyyBa-
HHUMM CJI0BaMH; BCTaBHI CJIOBA — HA MOYATKY PeUYeHHs);
3) npaBUJIbHUN 3B’SI30K OKpPEMHX BHCJOBJIIOBAaHb Y
TeKCTi; 4) mo3Ha4YeHHs Nepexo/iB BiJi oJHiel AYMKHU 10
iHmoi; 5) rpadiuHe opopMJIeHHSI MUCHBMOBUX TEKCTIB
(uneHyBaHHS HA YaCTWHH, ab3any i nudpoBe Mos3Ha-
YeHHS 4YaCTUH, IeBHUH NOPAJOK pO3TalllyBaHHA 4ac-
THH Ha cTopiHui) Touo. [IpaBoBi ¢popmysoBaHHS MO-
BUHHI GYyTH OGI'DYHTOBaHMMH, TO6TO CHHpaTHC Ha
TOYHO BCTAHOBJIeHI QaKTH, MiATBepKYBaTUChb TOY-
HUMU apryMeHTaMH TOLIO.

BuMmoru puAnMYHOI TeXHIKM MalTb MEBHY CIie-
uiKy y IVIOLIMHI YHeMOX/INBJIeHHS BUKOPUCTAHHS B
JIOKyMeHTaX IMOJIOXKeHb, 1[0 MOXKYTb COPUATH abo 1o-
JIETIyBaTH BYMHEHHS KOPYNUiMHUX NMPaBONOPYLIEHD.
[lepenyciMm Heo6XiJHO BpaxOBYBaTH IM0JIOKEHHS HaKa-
3y MiHicTtepcTBa toctunii Ykpainu Bix 18 Gepesns
2015 Ne 383/5, axuit 3aTBepAxye [lopsiiok npoBeieH-
Hfl aHTUKOPYINLiAHOI eKCepTU3H NPOEeKTiB HOPMAaTHB-
HO-TIPaBOBUX aKTiB Ha HAABHICTb KOPYNLiOTeHHUX
HopM. Lli pekoMeHnzaLil MarOTb NpaKTUYHe 3HAYEHHA He
Jivlle JJi1 HOpMaTUBHO-NPaBOBUX aKTiB. BoHU - opie-
HTUP i 3pa3ok JJid MiATOTOBKU JAOKYMEHTIB y LleHTpa-
JIBHUX Ta MiCLleBUX OpraHax BUKOHABYOl BJaJH, opra-
Hax MicneBoro caMmoBpsayBaHHA. KopynuioreHHui
¢dakTop (B LIMPOKOMY PO3YMiHHi) — 3/JaTHICTh HOpMa-
TUBHO-NIPaBOBOI KOHCTpPYKLil (OKpeMoro HOpMaTHB-
HOTO NPUIMCY YM IX CYKYNHOCTI) caMOCTil{HO 4H y B3a-
€MOJil 3 IHIIMMHU MOJIOKEHHSAMU CTBOPHOBATU PHU3UK
BYMHEHHS KOPYINLIMHMX NpaBONOpPYLIEHb.

To6To ykiazayy AOKYMEHTIB MOTPiGHO 3HATU Tex-
HIKO-IOpU/JANYHI HEeJOMKA JOKYMEHTA, L0 MOXYTb BHU-
CTYNaTH SIK KopymnuioreHHi paktopu. Jo Takux HeJJ0JIiKiB
HaJexaTb: 1) ropuuvHi Kosi3il HOpMaTUBHUX MPHUIH-
CiB, 110 MICTATbCA B OJAHOMY HOPMaTHBHO-IIPAaBOBOMY
akTi a60 B pi3HMX HOPMATHUBHO-NIPABOBUX aKTaX, Y TOMY
YUCII HEBIZANOBIAHICT 3MICTy HOPMaTHBHUX MPUIHCIB
HOPMaTUBHO-IIPAaBOBOT0 aKTa, IPOEKTY HOPMAaTHUBHO-
NPaBOBOT0 aKTa MOJIOXKEHHAM HOPMaTHUBHO-IIPaBOBOTO



aKTa, AKUWA Ma€ BUILY HOPUIUYHY CHJIY; 2) po3pobKa
aKTa, BUJAHHA (NPUHHATTA) akTa opraHoM (oco6oro,
YIOBHOBRXKEHOI0 HA BUKOHAHHS QYHKIH Jiep>kaBu abo
MiCLleBOI'0 CaMOBpsIAyBAaHHS) 3 NEepeBULIEHHSIM CBOE]
KOMIIeTeHIlii; 3) mopyuieHHs BCTaHOBJIEHOI popMH HO-
PMaTUBHO-NIPAaBOBOI0 aKTa; 4) MOpyLIeHHS BUMOT HO-
PMOTIIPOEKTYBa/JIbHOI TE€XHIKU; 5) TEXHIYHI MOMUJIKH B
TEeKCTi, IpoNyIleHHs CJIiB TOLIO.

3okpeMa HJeTbCAd NP0 HEKOpPEeKTHe BXXMBaHHA
OLIiIHOYHHUX IMOHATH, HANPUKJ/AJ: «3a HasgBHOCTI nosa-
JICHUX NPUYUH TIPALLiIBHUK BIIPaBi HAAATH ...», KY BUK/I0-
YHUX 8uUnNAadKax ocoba Moxke JO03BOJIUTH...», «pillleHHA
MOXe OYTH HNPUHHATO, AKWO Yye He cynepeyums cychi-
JIbHUM [HmepecaM...» Towo. [lofi6HI Hego/MiKU MOXKHA
YCYHYTH LISIXOM YTOYHEHHSIM HeBU3HaueHUX GopMy-
JIIOBaHb, 3MEHILEHHAM KiJIbKOCTI HeBU3HAYeHUX IIPaBo-
BHX 260 OI{HOYHHUX NMOHATH. KopynijioreHHUMH aKTo-
paMu MOXKyTb BBa)KaTHUCA | HeyiTKicTb GOpMyJIIOBaHb
(HampuKk/Iaj, HediTKe BHU3HAYEHHS aJMiHiCTpaTHUBHOI
npoLeAypH), HEOBI'PYHTOBAHICTIO OKPEMUX I0JIOKEHb
(Hanpuk/IaZ, HeOoGI'DYHTOBAHICTh NPaBOBUX MNPHUIHU-
CiB), HOBTOpEeHHH i JIoTi4HI po36ixKHOCTI TOIL.

BapTo 3BepTaTH yBary TakoX i Ha Taki He[oJIiKU B
JIOKYMEHTax: BiZICyTHICTb BKa3iBOK Ha Cy6’eKT (opraH,
0co6y, yIOBHOBa)KeHY Ha BUKOHAaHHA QyHKLiH AepxKaBU
abo MiclLleBOro caMoBpsA/yBaHHA), 1[0 NPUKMMAE yIpas-

Cnucok 6i61iorpadiyHux NnocuiaHb
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JIIHCBbKe pillleHHs, YKJaJa€ INpPaBO3aCTOCOBHUM aKT,
3[iACHIOE IOPUJAWYHO 3Hauyli JAii; HeBU3HAYeHICThb
nporecyanbHoi GOpMHU NPUHHATTSA YHIPaBJIiHCHKOIO
pillleHHS; BiACYTHICTb 3a3Ha4YeHHS CTPOKIB NIPUNHATTS
a60 BUKOHaHHS YIpPaBJIiHCbKUX pillleHb, 3/iCHEHHS
IHIIMX PUJAYHO 3HAUYYIIMX AiH (MOMKJIUBICTH 0CO6i,
YIIOBHOBaXKEHOI HAa BUKOHAHHA QYHKILiH AepxaBH a6o
MiCIIeBOro caMOBPS[yBaHHs, IPOJOBXUTH ab0 CKOpO-
TUTHU BCTAHOBJIEHUH CTPOK 6e3 PopMayibHO BU3HaAYe-
HUX MNiACTaB); MOXJIMBICTL BUKOHABI0 IMOHOBUTHU
nponyueHud ¢i3nyHO abo HPUJUYHOK 0C060I0
CTPOK Ha CBill po3cyA; NpaBO BUKOHABIIO BUTPEGOBY-
BaTH BiJj Gi3UYHUX Ta WPUIAUYHUX OCi6 HOJATKOBI Bi-
JIOMOCTi, JOKyMeHTH, iHpopMallito, He BKa3yl4d BU-
YepnHUX MiACTaB JJis MNOAIOGHOTO pojJy pilleHb;
MOJIMBICTh BMKOHABLI0 NPUHMAaTH pillleHHs Ha Mif-
CTaBi BJIACHOTO pO3CyAy TOLIO.

HacamkiHelb BapTo 3ayBaXKUTH, 110 JOTPUMaHHA
BUMOT IOPUAUYHOI TeXHIKH [0 YKJI3JaHHA JOKYMEHTIB
€ OZJHUM 3 THUX HPUAUYHUX IHCTPYMEHTIB, IKi yHEMO-
KJIMBJIIOIOTh HasiBHICTb KOPYNLiHHOI MOTUBAlil B TeK-
CTi, y 6yAb-IKUX IHIIMX peKBi3UTax JOKYMEHT], 3a [J[0-
NIOMOTOl0 SKUX I[paBOBa [JyMKa, NpaBOBI NpUNHUCH
CTalOTh SIKICHUMU Ta epeKTHUBHHUMHU Y 3aCTOCYBaHHI, a
OTKe 13anobiraloTb BYMHEHHI KOPYMILIMHUX MpaBo-
NOpyLIEHb.
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