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Jap’sa BoroaumupieHa KASHAYEEBA,

KaHAUJAT PUJUYHUX HAYK, AOLEHT KadeJpUu KpUMiHAJIBbHOTO MpaBa i KpuMiHoJorii
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OCOBJIMBOCTI 3ACTOCYBAHHA YMOBHO-J0CTPOKOBOI'0 3BI/IbHEHHA
3A KOPYIIIMHI 3/I0YHHH

Ha cboropHi gepkaBHa noJjiTUKa B YKpaiHi cnps-
MOBaHa Ha iHTerpauit 10 EBponeiicbkoro Cora3y, 1o €
OJHUM i3 NPIOPUTETHUX HANPAMIB PO3BUTKY KpaiHH.
Conia/IbHO-NOMITUYHI Ta eKOHOMi4Hi 3MiHU B YKpaiHi
BIUIMBAIOTh Ha yCi GOPMHU CyCHiJIbHOTO Ta MOJITHUYHO-
ro XUTTA B Jiep)KaBi, 30KpeMa, Ha MpOLEeCcH y raaysi
npaBa. AHaJli3 3aKOHOZAABYOro JAOCBily peaJsizanii mne-
HaJIbHOI NOJIITUKU SIK YKpalHY, TaK i 3apyb6ixHUX KpaiH
CBIJUUTH, 1O II BU3HAYAJILHOIO PUCOI0 HAa CbOTOJHI €
ryMaHisalisi KpuMiHa/lbHO-NIPaBOBOI pernpecii. 3araib-
HOIO CTa€ TEHJEeHLis 10 3MeHIIeHHS KiJIbKOCTi 00BU-
HyBaJIbHUX BUPOKIB, NIOB’sI3aHUX 3 MPU3HAYEHHSAM I10-
KapaHHs y BU/i 036aBJIEHHS BOJII Ha MEBHUH CTPOK,
J10 MOKpallleHHd NpPaBOBOIrO CTATyCy 3acy[ KeHHUX TO-
mo. OfHiew i3 ckIafoBUX L€l TeHAeHLII € 3acTocy-
BaHHSl YMOBHO-JJOCTPOKOBOTO 3BiJIbHEHHS Bij Bif0y-
BaHHA NokapaHHA. CjiJ 3a3Ha4WTH, IO CbOTOJHI B
YkpaiHi iHCTUTYT yMOBHO-JOCTPOKOBOTO 3BiJIbHEHHA
Bij Bif6yBaHHS MOKapaHHS Ma€ LIMPOKe 3aCTOCYBaH-
He. Tak, y 2016 poni 3 ycTaHOB BUKOHAaHHS TOKapaH-
HSl 3BIJIbBHEHO YMOBHO-0CTPOKOBO 6s1M3bk0 1200 3a-
CYIP)KEHHUX.

3 MeTO0 MOKpalleHHs ePeKTUBHOCTI IPOTUJIT KO-
pynuil 1paBOOXOPOHHUMH 3aco6aMM, OYB NPUUHATUH
3akoH YkpaiHu «[lpo HanjjoHanbHe aHTHKOpymiiiiHe
610po YkpaiHu», SKUM BHeceHi 3MiHU 10 KpuMiHanbHO-
ro KOJZeKCy YKpaiHH, IO OOGMEXYITb 3aCTOCYBaHHS
YMOBHO-/IOCTPOKOBOI'O 3BUJIbHEHHSl Bif, BiJj0yBaHHS
nokapasHs [1].

BignoBigHo no 4.3 cTr.81 KK Ykpainu ymoBHO-
JIOCTPOKOBe 3BiJIbHEHHsl BiA BiJl0yBaHHA NOKapaHHS
MoXKe O6YTH 3aCTOCOBaHe Mic/is GaKTHYHOTO BifjOyTTS
3aCyJPKeHUM:

1) He MeHIlle I0JIOBUHU CTPOKY NOKapaHHs, pHU-
3HAYeHOro CyZ0M 3a 3JI0YHMH HeBeJUKOI abo cepeHbOI
TSDKKOCTI, KpiM KOPYNLIHHUX 3JI0YMHIB, a TaKOX 3a
HeobOepeXHUN TIKKUN 3JI0UUH;

2) He MeHLIe [BOX TPETHUH CTPOKY IMOKapaHHS,
NPHU3HAYEHOr'0 CYy/0M 33 KOPYILIMHUM 3JI0YMH cepej-
HbOI TSXKKOCTi, YMUCHHUM TSXKKUH 3JI0YMH YU Heobepe-
J)KHUH 0COOJIMBO TSDXKKHU 3JI04MH, a TAKOXK Y pasi, AKLI0
ocoba paime Bifb6yBasa mokapaHHs y BUJi M036aB-
JIeHHS1 BOJIi 32 YMUCHHUH 3JI0YHMH i [j0 morameHHs1 abo
3HATTA CyJMMOCTI 3HOBY BYMHHWJIA YMHUCHUH 3JI0YHUH,
3a IKMI BOHA 3aCy/KeHa /10 1036aBJIeHHS BOJIi;

3) He MeHLIe TPbOX YBEPTEN CTPOKY MOKapaHHH,
INPU3HAYEHOr0 CY/AO0M 3a YMUCHUH OCOGJIMBO TSKKUI
3JI0OYHMH, a TAKOXK NOKapaHHs, IPU3HAYEHOI0 0CO0i, AKa
paHille 3BilbHANACA YMOBHO-LOCTPOKOBO 1 3HOBY
BYMHMJIA YMUCHUI 3/I04MH NPOTArOM HeBiZi0yTOI yac-
THUHU [TIOKapaHHS.

© KasHaueesa [. B., 2017

Tpeb6a noroUTHUCH i3 [yMKOIO HAyKOBIIiB, 1110 MPU
TJyMavyeHHi 3a3Ha4yeHOl HOPMU NOCTa€ 6araTo NUTaHb
[2,c.52].

[IpoananisyBaB 4.3 cT. 81 KK Ykpainu, Ha Hauty
JYMKY, MO>KHA 3pO6UTH HACTYIHI BUCHOBKHU:

no-nepile, 3aKOHOZABLIEM BCTaHOBJIETbCA Mps-
Ma 3a60poHa 3aCTOCYBaHHS YMOBHO-JOCTPOKOBOIO
3BIJIbHEHHS /10 0Ci0, AAKi BAMHUJIN KOPYNLiHHI 3JI04UHU
HeBeJIMKOI TSXKKOCTI;

no-Apyre, 3acy/KeHi 3a KOPYNLilHI 3JIOYUHU ce-
peAHBbOI TSKKOCTI MAalOTh IpaBO Ha YMOBHO-ZOCTpPO-
KOBe 3BiJIbHeHHA nicaa ¢$akTUYHOro BiabyTTa 2/3
CTPOKY IIOKapaHHS Ha BiIMiHy BiJ 3aCy[»)KeHHX 3a 3JI0-
YUHU CepefHbOI TAXKOCTI IHIIUX BUAIB, ¥ AKUX TakKe
npaBo 3’SBJASAETbCA Micasd ¢$aKTUYHOro BiaGyTTa 1/2
CTPOKY NIOKapaHHS;

II0-TPeTE, BPaXOBYIOUHM BiJICYTHICTh NpsIMOI 3a60-
POHHU 3aCTOCYBaHHS YMOBHO-JJOCTPOKOBOI'O 3BiJIbHEH-
HSl 32 TSDKKI Ta 0COGJIMBO TSXKKi KOPYTLiIMHI 3JI0YHUHH,
NpaBo Ha JJaHUW BU/ 3BiJIbHEHHS y 3aCy/I)KEHUX HACTaE
Ha 3arajJibHUX MiJicTaBax, To6To micas BiabyTTsa 2/3
a6o 3/4 cTpOKy NpU3HA4Ye€HOTo CyZ0M MOKapaHHS Bij-
MOBiJHO.

AHasi3 TeopeTHUYHUX AOCAiJKEeHb CBiJYUTH, 110
YMOBHO-/IOCTPOKOBE 3BiJIbHEHHSI BiJ| BiAOyBaHHSA MoO-
KapaHHA BUCTYIIA€ BaXX/JIMBUM CTHMYJIOM BHUIPABJIEHHSA
3aCy/KEHUX, TIO3UTUBHO BIVIMBAE HA IX NPABOCIYXHSHY
MOBe/iHKY, clipus€e pecolianiszanii. ToMy 3acTocyBaHHS
OyAb-IKUX OOMEXeHb 3a3HAYeHOro IHCTUTYTy 3Bijb-
HEeHHS BiJ| BiZi0yBaHHS OKApaHHS € HEJIOIIIbHUM.

BapTo 3rajaTy, 1o 0 NpUUHATTSA YMHHOTO Kpu-
MIHAJIBHOTO KOJIeKCY BITUM3HSIHE 3aKOHO/JABCTBO Ile 3
paJiTHCbKUX YaciB BCTAHOBJIIOBAJIO 3HAYHI 0OMeXXeHHSs
y 3aCTOCYyBaHHi yMOBHO-/J0CTPOKOBOTO 3Bi/IbHEHHA BiJ
BinOyBaHHs nokapaHHs (cT. 52-1 KK Ykpainu 1960 p.).
[ came 3 npuiHATTAM B Ykpaini KpuminaibHoro koge-
kcy 2001 poky Bci npaBoBi 06MeXeHHS y 3aCTOCYBaHHI
YMOBHO-JOCTPOKOBOTO 3BiJIbHEHHSI OYJIM CKAacOBaHi,
1o, 6e3nepevyHo, CTaJ0 BEJIUKUM JOCATHEHHSIM Ta
NpOSABOM ryMaHi3My.

JlolisibHICTh Ta HeOoO6XiAHICTH YMOBHO-AOCTPO-
KOBOT'O 3BiJIbHEHHsI OGI'PYHTOBYETLCS CaMe THUM, LI0
il mokapaHHs AOCATHYTI i 3acykeHUN He MOTpe6ye
NO/a/bIIOro BiAGYBaHHS MoKapaHHs. [lepxkaBa Ta cyc-
NiJIbCTBO He MCTUTBCA 3JI0YMHLIO 332 BYMHEHUH HUM
3JIOYMH. BifiOyBLIM BCTAHOBJIEHY 3aKOHOM YaCTHUHY
CTPOKY NOKapaHH#, KOJU 3acCyJKeHUH CyMJIiHHOIO 1o-
Be/IIHKOI0 Ta CTaBJIEHHSM /[0 Mpali AOBOAUTbH CBOE
BUIIpaBJIeHHS, KOJIX € BeJMKa J0Jid BipOriZHOCTI, 10
BiH Gisblie He GyJe BUYMHATU 3JIOUMHH, aKTyaJbHUM
IIOCTA€ NUTAHHA IPO YMOBHO-J0CTPOKOBE 3Bi/IbHEHHS
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Bif BiiOyBaHHS MOKapaHHs TAaKOro 3acy/KeHoro. To-  IOKapaHHsS HEraTUBHO BIUIMHE HA IPAaBOBHUM CTaTycC
My, BB2XKA€EMO, 1110 3aCTOCYBaHHSA OY/1b-IKUX 00MeXeHb  3aCy/»KeHOro, Moro mparHeHHsl [0 BUIpaBJIEHHS Ta
YMOBHO-/JOCTPOKOBOTO 3BiJIbHEHHs BiJ Bifj0yBaHHA  pecoljiajizaril.
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