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Muxaiiio Iropesuuy ®PIAJIKA,

kaHdudam opudu4Hux HayK, doyeHm,

doyenm kagedpu KpumiHabHO20 npaesa i kpumiHoozii pakyrsmemy Ne 1
Xapkiecbko20 HAYIOHA/bHO20 YHI8EpcUmMemy 8HympiwHix cnpas

OKPEMI IUTAHHA KBAJI®IKAILIT
TOPTIBJII JIIOAbMU, IIOB’A3AHOI 3
NIAPOBJIEHHAM JOKYMEHTIB

CycnizibHO He6e3MeuHe JisiHHS, SIKe MOB’sI3aHe 3 TOPTiBJIEK JIAbMH,
B OY/b-SIKOMY BUIA/IKy, BIMHIOETBCSI 3 METOI0 eKCIIyaTauil i€l JroauHu.
KpiM Toro, Bechb 11ell «kKOMILJIEKC» CYCITIJIbHO HeOe3NeYHUX TPOSIBiB MOBUHEH
BiI0yBaTHCh 3 BUKOPHUCTAaHHAM NPUMYCY, BUKPaJleHHs, 00MaHy, IIaHTaXYy,
MaTepia/ibHOI YU iHII01 3a/IeXKHOCTI MOTEPIiIOro, HOro ypa3JiMBoOro CTaHy
abo miJKyny TpeTboi 0co6H, ika KOHTPOJIIOE MoTepiisoro. | Bce 1e peasi-
3y€ETbCA JIJIs1 OTPUMaHHA 3r0/IM Biji moTepmisioro Ha Horo ekcruyaTarito [1].

B okpeMux BUnNajKax, AJis peasisalii cBOro CycIiJibHO He6€31eYHOro
JlisTHHS BUHHA 0c006a BUKOPUCTOBYE NiJipo6JieHi JoKyMeHTH. Tak, HalpuKIazi,
cmiguui cyaas XMeJbHUIBbKOTO MiCbKpalOHHOTO CYAy YXBaJUB 06paTH
3ano6iXkHi 3aX0/i1 Y BUTIJIS/li JOMAIIHBOTO apellTy MOPOAi/IIi, iKa XoTiia
1030yTHCS HOBOHAPO/PKEHOI AUTUHH, Ta XKiHL, fKa X0Tija ii 3a6paTu He-
3aKOHHHUM LLJISAXOM.

Kpim Toro, 6y;10 Bpy4eHo Nilo3py B TOPTiBJi HEMOBJISIM, PO31104ATO
KpUMiHa/IbHe NPOBa/KeHHs Ta 06paHo 3ano6iXHUM 3axij B.o. AUPEKTOpa
3 MeIU4HOTO0 06c1yroByBaHHs HaceseHHS KII «XMenbHULBKHM MicbKU Te-
pHHaTa/JbHUM LIEHTPY, 1K, HAa AYMKY CJIi/ICTBa, pO3NopsAuaacs niApo6uTu
BiZITOBIAHI JOKYMEHTH.

Ycix TpbOX MiJI03pI0I0Th Y BYNHEHHI 3JI0YMHIB, Nepea6ayeHux 4. 3 CT. 15,
4.3 cT. 149,4.4 cT. 358 Ta u. 1 cT. 366 KK Ykpaiuu [2].

JaHull npukJaaj eMOHCTPY€E HaM TOM QaKT, 1110 B peasibHil AilCcHOCTI
iCHYIOTbh BUIIAJIKM KOJIM BUHHI 0C00WH, AJis peasisarliii BJacHUX HaMipiB 3
NPOAAXY JIIOAVNHH, BAKOPUCTOBYIOTH NiZipo6JIeHi JOKYMeHTH. B il cutyauii
BUHUKAE 3alIMTaHHS: IKUM YMHOM IOBUHHA BiZi6yBaTUCh KpUMiHaJbHO-TIpa-
BOBa KBaJslidikaliis Takoro JissHHA.
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CnpobyemMo po3CcTaBUTH BCi KpalKU Ha/J «i». B nepy uepry, Heo6xiZjHO 4iT-
KO PO3YMITH Te, 1110 BUKOPUCTAHHA NMiIp06IeHUX JJOKYMEHTIB, IK IPaBuUJIO,
BUKOPHUCTOBYETBCSA ab0 /151 BBeZleHHS B OMaHy NOTepIiay ocoby, abo JJia
HPUKPUTTA caMoro $GakTy TOPTiBJIi JIIOJUHOIO.

Y BUNa/Ky, KOJIM MOBa HJie TPO MacCKyBaHHs CYCIiJIbHO HEGE3MEeYHOTO
JisiHHS, TO B il cuTyalii cyMHiBiB He BUHMKA€E — KBastidikallis moBUHHA
BiJIOYBaTHUCh 3a CYyKYITHICTIO 3JIOYMHIB, a came: 3a TOpriBJieto itoabMu (cT. 149
KK Ykpainu) Ta 3a Te uu iH1e nigpo6ienss (abo ct. 358 abo cT. 366 KK Ykpa-
iHu). flkpa3 Takui npuKJIaa KBasidikamil MU po3IsSTHYIU AeKiJbKa paHilie
B cUTyalii 3 mpojaxeM HeMOBJIA. Taka ocTaTo4YHa KBaJsidikalis mos’si3aHa 3
THUM, 1110 0€00a, B MeXKax CyCITiJIbHO HeOe3TIeYHOT0 IIPOsIBY, peasli3ye JeKijbKa
CycniJibHO HebGe3MeYyHUX JisiHb, 3a [IKi, B CBOIO Uepry, HacTa€ KpMMiHaJbHa
BiZINOBiAA/IbHICTh 32 PiI3HUMU KpUMiHAJbHO-ITPABOBUMU HOpMaMH. TO6TO,
6e3nocepeHbO 3a GaKT TOPriBJIi IIOJbMU — Iepe/i6adyaeThCs BiANOBiAaIb-
HicTb 3a cT. 149 KK Ykpainy, 3a nigpo6ieHHS JOKYMEHTY — B 3aJI€KHOCTI
Bif cTaTycy cy6’ekTy, abo 3a cT. 358 KK Ykpainu, a6o 3a ct. 366 KK Ykpainu.

B neBHi# Mipi cksiafHille moJIATalOTh CIpaBU 3 KBaJsidikamier migpo-
6J1eHHA JJOKyMEeHTa, KOJIU BiH BUKOPUCTOBYETHCS AK 3acib 06MaHy 1oTep-
nijioi oco6u Bij TopriBai JroAbMU. B JaHOMYy BUIIA/IKy, BUHHA 0co6a AJis
IPUKPUTTS CBOTO 06MaHy, abo //11 BBeJleHHsI B OMaHy NoTepnijol ocobu,
3/IICHIOE MiAPO6IEeHHS BiIMOBIIHUX JOKYyMEHTiB. BUHUKA€E 3aIMTaHHSA, YU
€ noTpeba KBasipikyBaTH Take AiTHHSA 3a CYKYMHICTIO 3JI0YMHIB UM TaKOi
noTpebu He Mae i kBasidikallisgs NOBUHHA BiJOYTUCh TibKM 3a cT. 149 KK
Ykpainu. Kanidikauis Ail, ski nos’sa3aHi 3 ToprisJjeto J10bMU 6€3yMOB-
HO peasisytoTbces Ha mifctasi cT. 149 KK Ykpainu. lllo cTocyeTbes camoro
JiSIHHA y BU/I NiApo6JIeHHs, TO B ik cUTyallil, Ha Hally AyMKY, IOTPi6HO
YiTKO PO3YMIiTH 1[0 MM MAa€EMO Ha yBasi miJ miJpo6ieHHIM.

CBoro yacy HaM4 HaroJIOUyBaJIOCh Te, L0 Y HAYKOBOMY IIPOCTOPI MiJpo-
6JieHHs [JOKYMEHTIB sIK 3arajibHe sIBULIe PO3yMilOTh IK IOBHE BUT'OTOBJIEHHS
chanbcudikoBaHOTO JOKYMEHTA, TaK i YacTKOBY danbcudikarito 3micTy
CIPaBXHbOTO JOKYMeHTa. B ocTaHHbOMY BUNA/IKy (Tak 3BaHa nepepoob-
Ka) mepeKpy4yeHHs iCTUHU BiOYBAETHCS IIJISIXOM BHECEHHS Y JOKYMEHT
HeNnpaBAUBUX BijloMocTell (BUNpaBJeHHs], BHeCeHHs] QIKTUBHUX 3aMUCIB,
3HMILIEHHSA YaCTUHU TEKCTY, BUTPaBJI€HHS, Ni[UMUCTKaA, 3MUBaHHS, Nigpo-
6J1eHHS ninucy, nepeksaeoBaHHa ¢oTorpadii, HaHeceHHS Ha JOKYMEHT
BizbuTKa migpo6sieHol meyaTku Touo). [lifpo6ieHHs JOKYMeHTa CTaHOB-
JISITh, HAIIPUKJIaZA, Jii 0coby, siKa, CKOPUCTABLIMCh 6/1aHKOM MiJJIPUEMCTBA
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abo opraHisalii, Ha IKOMy € NiZIIUC YIOBHOBa>KeHOI 0COOH, 3alI0BHIOE HOT0
BiAiNOBiAHKUM TeKCTOM. [IOHATTAM NiAp0o6IeHHS JOKYMEHTA OXOIIIOETHCA i
BHECEHHs HellpaBJAUBUX BiIOMOCTeH y Bxke Miipo6IeHUHI JOKyMeHT (Hamnpu-
KJ1aJ1, 0c06a, MpU/6aBIIH MiZ[po6/IeHe MOCBiJYeHHS BO/Iisl, BKJIEIOE Y HHOTO
cBoio pororpadiro) [3, c. 79].

[HIIMMH c/10BaMH, BUIe3a3Ha4Y€eHi cycnisibHO Hebe3neyvHi Aii, a came -
niJpo6JiIeHHs JOKYMEHTIB, Hi AKUM YMHOM He OXOIJIFOETHCS AUCIO3UIIIED
cT. 149 KK Ykpainu. BHacJ1i/loK 40Tro, BpaxOBYHOUM NPUHIIMIU KBastidikanii
JisTHHS, MU 3060B’s13aHi 3/1iiCHUTH TaKy KBaJlidikallito, ika B TIOBHOMY 00Csi3i
0oXONMUTb BuMHeHe. To6To, B cuTyalii 06MaHy noTepmnisioi 3 BAKOPUCTAHHSIM
niipo6JieHUX JOKyMeHTIiB caM $aKT miZpo6ieHHs] HeO6XiTHO 10JaTKOBO
kBastidpikyBaTH 3a cT. 358 a6o cT. 366 KK Ykpainu.

[lincymMoBy04YM BUKJIa/ieHe BUIe HeOOXiZIHO HAaroJIOCUTH Ha TOMY, 1110
KBasidikanis cycnizibHO Heb6e3Me4YHOTo JisIHHA y BUJI TOPTiBJi JIOABMU 3a
JIOTIOMOTO}0 NiZIP06/IeHUX JOKYMEHTIB IOBUHHO peasi3oByBaTHUCh LIAXOM
CYKYIHOCTI 3/104MHiB, nepegbadenux cT. 149 KK Ykpainu ta ct. 358 KK
Ykpainu a6o ct. 366 KK Ykpainu.
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