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Ouasbra SIkosiaesna CJIMBKO,

CTapUINil TpernoaaBareib Kadeapsl TeOpUHM U UCTOPUHU TOCYAapCTBA U IMpaBa
YO «bpectckuii rocygapctBeHHbI yHuBepcuTeT uMeHu A. C. [lymkunay

CYBBEKTBI AIMUHUCTPATUBHOMN OTBETCTBEHHOCTH
B PECITYBJIMKE BEJIAPYCH U B YKPAUHE

CosepiiieHne aJIMUHUCTPATUBHOIO IMpaBOHAPYIIEHUS BJ€YeT 3a COOOM
aJIMUHHCTPATUBHYI0 OTBETCTBEHHOCTh. lIpu ompeneneHnn BcCex 3JIEMEHTOB
cOCTaBa MpaBOHAPYLIEHUs, HAMOOJEee BaKHBIM BOIPOCOM SIBIISIETCA HAJIM4YKE
JIMLA, COBEPIIMBILETO IPOTUBONPABHOE AcsiHKE. U 31ech anMUHUCTPAaTUBHOE
3aKOHOAATENBCTBO 3aKPEIUIACT YETKUE YCIOBUSA Uil IPU3HAHUSA JIMLA
CyOBEKTOM aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B Pecnybnmuke benapyce B Kogekce 00 aIMHHUCTPAaTHBHBIX
npaBoHapymeHusx (manee KoAIl) B 4 rnaBe ycraHaBIMBaeTCs, YTO
aJIMMHHUCTPAaTUBHAsI OTBETCTBEHHOCTb MOXKET NPUMEHATHCA K (PU3NUECKOMY
JULY U I0pUIAYECKOMY JIUILY.

B Vkpaune Kogexkc 00 aaAMUHUCTPATUBHBIX NPABOHAPYIICHUSIX (Jajnee
KVYoAIl) npuzHaer cyOb€KTOM aIMUHUCTPATUBHON OTBETCTBEHHOCTU TOJIBKO
¢usznueckux smn.  Opnako, B cr. 27 KVYoAIl, 3akpemstomen
aJIMMHHUCTpPATUBHOE B3bICKaHWE B BHjAe wITpada, ykKa3aHo, 4YTO wITpad
ABJISIETCA IEHE)KHBIM B3bICKAHUEM, HAJaraéMbIM Ha rpakaaH, JOJKHOCTHBIX U
IOpUJIMYECKUX JIUI 32 aJMUHHUCTPATHBHBIE IMPABOHAPYIICHUS B CIydasx M
pasmepe, ycraHoBieHHbIX KYOAII u npyrumu 3akoHamu Ykpausbl. Takum
o0pa3oM, IOpUIMYECKHE JIMLA TaKXKE MOTYT OBbITh  MOABEPTHYTHI
aIMUHHACTPATUBHON OTBETCTBEHHOCTH.

JUist npusHaHus (U3MYECKOTO JHIAa CYOBEKTOM aJMUHUCTPATHUBHOM
OTBETCTBEHHOCTH TpeOyeTcsi COOJI0JICHUE JBYX YCJIOBUM: BO3pacT U
BMEHsIeMOCTb. [[1s1 crneuuanbHbIX CyOBEKTOB KpOME OOIIMX YCIOBHMA
TpeOyeTcs Haluuue AOMOJHUTEIbHBIX XapaKTEPUCTHK.

B cootrBerctBum ¢ KoOAIl o00muii BO3pacT aJIMUHHCTPATUBHOMN
OTBETCTBEHHOCTH WIecTHaAuaru jer. OQHAaKo, 3a COBEPIICHHE OTHAEIbHBIX
COCTaBOB NPaBOHAPYIICHWH, MpPeIyCMOTpEeHHbIX 4. 2 cT. 4. 3 K
OTBETCTBEHHOCTH OYIyT NPHUBJIEKATHCS HECOBEPIICHHOJIETHHUE, JIOCTHUTIIIEE
YETBIPHAALATWIETHETO Bo3pacTta. Ha CerogHAmHWi JOeHb 3TOT CIHCOK
BKJIFOYAET LIECTHAALATh COCTABOB, B TOM YMCJIE MEJIKOE XMUIIECHUE U MEIKOE
XYJIATAHCTBO.

B VYkpaune oOmmumii Bo3pacT aIMUHUCTPATUBHON OTBETCTBEHHOCTH-
mecTHaaAmarh jJet. U B ornuune ot PecnyOnuku benmapych 3TOT BO3pacT He
U3MEHSAETCS B 3aBUCUMOCTH OT COCTaBa IIpaBOHapyleHus. Mepsl
OTBETCTBEHHOCTH,  IPUMEHSEMBIE K  HECOBEPLICHHOJIETHUM,  TaKXe
OTJINYAKOTCA B CTOPOHY CMSTYEHUS M HMMEIOT CWIBHOE MOpajbHOE, a HE
KapaTeJibHOE BO3JICHCTBHUE.

BmensiemocTp — BTOpO€ BaXHOE YCIOBHE [JIsi MPUBICUYCHUS K
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otBercTBeHHOCTH. CT. 4. 4 KoAll omnpenensier, 4To JMI0, KOTOPOE BO BpeMs
COBEpILECHUS NPOTUBOIPABHOTO  JIEIHHMS  HAXOJIWJIOCh B  COCTOSIHUU
HEBMEHSEMOCTH, HE NOMJIEKUT aJMUHUCTPATUBHOM OTBETCTBEHHOCTH.
OTtaenbHast HOpMa PETYJIMPYET BOIPOCH BMEHSIEMOCTH HECOBEPILIEHHOIETHUX
JM1, B CUIIy UX BO3pacTa u 0co0Oro craryca.

Ananornunyro Hopmy 3akpemisieT ct. 20 KYoAll, npu 3ToM yka3sbiBas,
YTO JIMLIO HE MOIJO OCO3HAaBaTh CBOM JCHCTBHUS WIA PYKOBOAUTH HMU
BCJICJICTBUE XPOHMUYECKOW AYIIEBHOM OO0JI€3HH, BPEMEHHOTO PacCTpONCTBa
IYIIEBHOU JESATEIBHOCTH, CIA00YMUS UM MHOTO 0OJIE3HEHHOTO COCTOSHHUS.

[Momumo ¢usmueckux mui B Pecybnuke benapych B cooTBeTCTBHH C
KoAIl cyObexkramMu aJIMHUHUCTPATUBHOTO MPABOHAPYIICHHS MOTYT OBITh H
opuaudeckue auna. [Ipy 3TOM crienyer OTMETHUTh, 4TO 3aKOHOAATENIbCTBO
OTIEIBHO  pPACCMATPUBAET  OTBETCTBEHHOCTh  IOPUAMYECKHX JIUI U
UHAMBUYaAJIbHBIX mpennpuHumareneil. CymectByromuii npoben B KoAll
OTHOCHUTENBHO (HOPMYIUPOBKU aIMUHUCTPATUBHON OTBETCTBEHHOCTH (B HEM
OTCYTCTBYET  YKAa3aHWE€ Ha  WHIMBUAYAJIbHBIX  NPEIIPUHUMATENECH),
KOMIIEHCUpYeTcs CT. 4. 8, KOTopasi yCTaHaBJIMBAET YCIOBHSI OTBETCTBEHHOCTH
MHJUBUTyJIbHOTO MPEANPUHUMATEIS U FOPUIUIECKOTO JIMIIA.

B Vkpamne B coorBerctBuM ¢ KVYOAII B oOTmenpHBIX ciyyasx
aAMUHUCTPATUBHOW OTBETCTBEHHOCTH IOJBEPralOTCA M IOPUANYECKHUE JIULIA.
Tak, Hanpumep, mrpad MOXKET NPUMEHSITHCS K IOpHIAMYECKOMY Uiy (0e3
IPUBJICYEHHS] JODKHOCTHOIO JIMLA), @ MOXKET M K IOPUIANYECKOMY JIUIY U
JOJDKHOCTHOMY JIMILY OJTHOBPEMEHHO.

Tako#t xe mopsamok mpemycMoTpeH U B Pecnybnuke benapych, korma
OTBETCTBEHHOCTb FOPUAMYECKOTO JIMIA HE MCKIYAET OTBETCTBEHHOCTH
JOJKHOCTHOTO Jinlia. M B 3TOM ciydae HaM BUIUTCS HApYIICHHUE MPUHIIMNA
COPaBEUIMBOCTA TIPU TPHUBJICYEHUU 32 OJIHO [PAaBOHAPYILIEHUE JABYX
CyOBEKTOB — IOPUANYECKOE JIULO U €T0 JIOJKHOCTHOE JIULIO.

B otnuume ot PecnyOonuku benapych, KYoAII mpsiMmo He BbIaenseT B
KayecTBe CyOBbEKTa aJMUHUCTPATUBHOM OTBETCTBEHHOCTH WHJWBUYaJIbHOTO
npeanpuHuMaresns. OJHAaKO OTAENIBHBIE CTaTbU 3aKPEIUISIOT OTBETCTBEHHOCTD
rpaxaaH — CYOBEKTOB NpPEINPUHUMATEIbCKON AESITENbHOCTU (HaIpUMep,
cT. 82 KYoAIl).

CpaBHUTENBHBIN aHaIU3 HOPM 3aKOHOJAATENIbCTBA JBYX CTPaH O
CyOBeKTax aJMUHUCTPATUBHOM OTBETCTBEHHOCTH NoKa3biBaeT, 4To KoAll u
KYoAIl 3akpemisitoT pasHble BHUAbI CYOBEKTOB U  CTEMEHb  MX
orBeTcTBeHHOCTH. Hanmume B crathsax KYoAII caHkiuii, npuMeHseMBbIX K
IOPUAMYECKUM JIMLAM W TpaxaaHam — CyObEKTaM MpeANpUHUMATENbCKON
JESTeIbHOCTH, TOBOPUT O LejecooOpazHocTu nomnoiHeHus Kopgekca.
OTo KacaeTcs OMpEeIeNIeHUs CcTaTyca YKa3aHHBIX JUI] Kak CyOBEeKTOB
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH. B 3TMX wmemax mnpeacrasisercs
BO3MOKHBIM JonosHATE KYOAII crateeit 97 « CyOBbeKTh aMUHHCTPATHBHOM
OTBETCTBEHHOCTH», B KOTOPOWM 3aKpeNuTh B KayecTBe CYOBEKTOB
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH (DU3UUECKUX JIULI, FOPUIUUECKUX JIUI] U
IpaXkJaH — CyObEKTOB MPENIPUHUMATEIBCKOMN AESITEIIbHOCTH.
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