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YK 342. 922

Ouaexkciit OsekcaHapoBUY KPYTI'OBUM,

3m00yBay kadenpu aaMiHICTPATUBHOTO Ta MUTHOTO TIpaBa Y HIBEPCUTETY
MUTHOI CTIpaBy Ta (piHAHCIB

YIAOCKOHAJIEHHA HPABQBOi OCHOBHU AJIMIHICTPATUBHOI
INPOLEAYPHU PEAJIIBALIII APEIITOBAHOTO HEPYXOMOTI'O
MAMUHA YEPE3 EJIEKTPOHHI TOPT'H

Bapro 3asmauntn, mo g0 BepecHs 2016 poky ICHyBajgo TI€BHE
PO3AUICHHS MK €IEKTPOHHUMH TOpraMu Ta TyONIYHUMHU TOpPTamMH Yy
BUKOHABYOMY TIPOBA/KCHHI, a camMeé — HE BCl TOPTH MPOBOJWIHCS 32
noromoror0 Mepexi IarepHer. Lle MOsSCHIOETBCS THM, IO HAa TOW MOMEHT
€JIEKTPOHHI TOPI'H K TaKl TIIbKU MOYMHAIU 3alpPOBAJKYyBATUCS HA TEpEeHax
VYkpainu Ta e He HaOyJu CBOrO IMIEPATUBHOTO CTATyCy MiJ Yyac 3A1HCHEHHS
BUKOHABYOIO MMPOBAXKEHHS.
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Tak, nmume 22.12.2015 poky HakazoM MiHicTepcTBa OCTHUIlT YKpaiHU
Ne 2710/5 6yno npuitasito [Topsimok peanizarii apemToBaHOTO MaliHa MUISIXOM
MPOBEJCHHS EJIEKTPOHHUX TOPTiB. Sk Gaunmo, Ha3Ba HHOTO HOPMATHBHO-
MPABOBOTO aKTy MICTUTh YTOYHEHHS IIOJ0 CIOCOOy MPOBEACHHS TOPTiB, a
came — 3aCTOCYBAaHHS €NEeKTPOHHOTO ¢dopmaTy. JlaHuii Haka3, a BIAMNOBIIHO i
[lopsimok BTpaTWIM YMHHICT, Ha MIJACTaBl MNPUUHATTS HOBOIO HaKazy
Min’rocty Big 29. 09. 2016 poxy Ne 2831/5 «IIpo 3arBepmxenus [lopsaky
peamizauii apemroBaHoro wmaiHay. 3 mnpuiHATTAM Hakazy Ne 2831/5
(GakTUYHO O3HAMEHOBAHO peaii3allil0 apelTOBAaHOTO HEPYXOMOIo MaiiHa
nuie y nopsaaky enektpoHHux TopriB (1). [Tocunmanus x Ha myOIidHI TOPTH,
ckaxiMo y 3akoni Ykpainu «lIpo imoTeky» Mae miag co0or0 Te X came
pPO3yMIHHS  €JICKTPOHHHMX TOPTiB, JIHMIIE 13 3aCTOCYBAaHHSIM TICBHUX
0COOIMBOCTEM.

Sk 6auMMoO, HHHI 3aKOHOJABIIEM OTOTOKHEHO TMOHSTTS E€JIEKTPOHHUX
TOPriB Ta MyOJIYHUX TOPTIB Y BHKOHABYOMY IPOBAKEHHI MPH peami3alii
apelITOBAHOIO HEPYXOMOTr0 MaiiHa.

Hypxanenko HO. B. Bka3ye, 1m0, OKpiM HOPMAaTUBHO-TIPABOBUX aKTIB
OpraHiB BHMKOHABYOi BJaJM, SIKI MICTATh aIMIHICTPATUBHI HOPMH 1 €
JUKepenaMy  aJMIHICTPATUBHOIO IpaBa, HEOOXIIHO PO3IJISHYTH aKTH
KEpIBHUKIB JIEPKABHUX MIANPHEMCTB, O0’€/IHaHb, YCTAaHOB 1 OpraHizamii.
Takumu akTaMu MOXKYTh OyTH CTaTyTH HiJIPUEMCTB YW OpraHi3ailiil, HaKa3u
KEpIBHHKIB, TpaBHJIa BHYTPIIIHBOTO PO3MOPSIKY, PI3SHOMAHITHI IHCTPYKIII
tomo. [lepepaxoBaHi aKTH MarOTh XapakTep JIOKaJIbHUX HOPMATHUBHO-
IIPaBOBHMX AaKTIB, OCKUJIBKH JIIIOTh B OOMEXKEHIM IUIOIIMHI, a caMe B MeXKax
KOHKPETHOTO TiAMPHEMCTBA, OpraHizailii, 00’€JHaHHS YM ycTaHOBH (2, C. 6-7).

Crenenko C. I'., okpiM BUII€3a3HAYEHUX aKTIB YAHHOTO 3aKOHOJIABCTBA,
0 Koja JpKepesl aaMiHICTPaTUBHOIO TMpaBa TaKOX BIJHOCUTH MIXKHApPOJIHI
JOTOBOpPH, 3rojly Ha OOOB’S3KOBICTh SIKMX HaaaHo BepxoBHowo Panoro
Yxpainu (3, c. 38).

Sk Brazyrots Menbauk P. C. Ta beBzenko B. M., ockinbku YKpaiHOwO Ha
KOHCTUTYI[IHHOMY pIBHI BCTAHOBJIEHO NPIOPUTET MIKHAPOJHOIO IMpaBa Haj
HAI[IOHATLHUM Ta 3 YpaxyBaHHSAM TOro, M0 YKpaiHa BHUCTYIAE WICHOM
YUCJIEHHUX MDKHApOAHUX OpraHizaiiil BoHa (akTU4HO 3000B’s13ana cede npu
peamizauii JepKaBHOI TMOJITUKA KEpyBaTUCS HOPMaMu MIKHAPOJHOTO
(eBpomeiicbkoro) mpasa. [Ipu bOMY HAyKOBII MiAKPECIIOIOTh, 0 3HAYHUIN
00’€M 1HMX HOPM O€3MOCEPEIHbO CTOCYIOTHCS PEryJIOBaHHS ISUIBHOCTI
Ccy0’€KTIB MyOJIYHOI aJAMIHICTpaIlii, a BilTaK — BOHU TAKOX € CKJIaJIOBOIO
CHCTEMHU JDKepelT aJMiHICTpaTUBHOTO TipaBa (4, C. 92-93).

Tomy Oe3cmipHUM € Te, IO MDKHAPOJHI HOPMHU BUCTYMNAIOTh OJAHHUM 3
€JIEMEHTIB CUCTEMU JKEPET aIMIHICTPAaTUBHOTO MPaBa.

Tak, nanpuknana, MenpHuk P. C. ta bes3enko B. M. 3a3HavaroTh, 110
HUHI B YKpaiHi Jli€ YuMaio MIKHAPOJHUX JOTOBOPI Ta MDKHAPOIHUX aKTIB,
SAKI ~ peryiioTh  chepy  TpaBoBI  BUIHOCMHHM Yy  3aCTOCYBaHHI
aJAMIHICTPaTUBHOTO TpaBa. 30KpeMa, K MPUKIAJ HAYKOBLI 3TaaylOTh IpPO
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KoHBeHI1it0 mpo 3aXuCT MpaB JIOJUHU 1 OCHOBOIOJIOKHUX CB0OOOJ Bim 4
aucromnanga 1950 p. ; €BpomelchKy XapTil0 MICIIEBOTO CaMOBPSITYBaHHS;
HupextuBy 95/46/€C €pponeiicbkoro mnapiamenty 1 Pamu «IIpo 3axwucr
b13ugHuX 0Ci0 TIpu 00POOIIl MEPCOHAIBHUX JaHUX 1 MPO BUIbHE MEPEMIIICHHS
TakuX JaHux» Bi 24 OBTHS 1995 p. Ta iHIN MIKHApPOJHI HOPMATUBHO-
npaBoBi aktu (4, c. 94-95).

[3 BKa3zaHUMHU TBEP/KEHHSMH HE MOXHA HE MOTOAUTHCS, OCKUIBKH
BCTAHOBJIIOIOUM 3arajbHi MPUHIUIHN Ta MPIOPUTETH Yy peaiizaiii aep>KaBHOI
MOJIITUKU y cdepl aIMIHICTPAaTUBHOTO MpaBa, aBTOMATUYHO JaHi MIXKHAPOIHI
HOPMAaTUBHO-TIPABOBI aKTH POOJATH CBIM BIAOMTOK Ha MPOLEAYpl peaizarii
apeIITOBAHOTO HEPYXOMOTO MaiiHa HUIIXOM €JIEKTPOHHHUX TOPTiB.

OTxe, dyepe3 BIACYTHICTh YITKOI BPEryJIbOBAHOCTI OLIBIIOCTI MOMEHTIB
MiJl yac peasi3allii apemToBaHOr0 HEPYXOMOro MaiHa 4acTo BiAOYBa€ThCs
NOpPYIICHHS TMpaB Ta 3aKOHHUX IHTEPECIB SK BIIACHUKIB (OOPIKHUKIB)
HEPYXOMOCTI, TaKk 1 HOBUX HaOyBadyiB (MEPEMOXKIIB €-TOPriB) abo I1HIIUX
0ci0 — opeHapiB HEPYXOMOTO MaifHa, CIiBBJIACHUKIB, CTOPIH 3a YKJIAJEHUMU
IUBUILHO-TIPABOBUMH UM FOCTIOJAPCHKUMHU JJOTOBOPAMH TOIIIO.
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IMPOBJIEMHU ITPABOBOI'O PEI'YJIIOBAHHSA TPYAOBUX
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