maxpaiictea 'y wepexi Iarepuer». ToOTo, BIAMOBIIHO A0 3MICTOBHOI
XapaKTEPUCTUKU KIOEp3JI0YMHY, OCTAaHHIA MOKE PO3MIISIIATUCHh BUKIIOYHO 1
TUTBKU K 3HaApsAAs abo 3aci® g BUMHEHHS 1H(OpMaliiHOro 3J104uHy (Y
paMKax 1H(OPMaLIHOTO YU Meia-TepoOpU3My).

VY 3B’a3ky 3 1UM, SK BOadaeTbcs, BH3HAYCHHS 1H(GOpPMAIIITHOTO
TEPOPU3MY SIK 3JI0YMHY 13 CAMOCTIMHHUM CKJIaJI0OM ITOBUHHO MaTH TakKi 3arajibHi
pucHu:

- Al crnpsMoBaHI Ha JecTaOumi3allilo Y TMPUMYCOBE MPUIIMHEHHS
TISUTBHOCTI 00’ €KTIB 1HPPACTPYKTYpH (Y LIUPOKOMY PO3YMiHHI);

- CTBOPEHHS HACJIJKiB, HEOE3MEUHNX JJISl )KUTTSA Ta 37J0POB S JIOCH;

- mommupeHHs  iHdopmamii, cOpsAMOBaHOI Ha  JAecTabimi3aliio
0OCTaHOBKH, YCKJIaJHEHHS YU MPHUIMHEHHA HOPMAJIBHOTO (DYHKIIIOHYBaHHS
JI€p’KaBHUX OPraHiB Ta OPraHiB MICIIEBOTO CAMOBPSIYBAHHS.

Bxazani aii moBuHHI OyTH 3I1MCHEHI BHMKJIIOYHO ab0 3a JIOMOMOIOIO
IHTEPHET-PECYPCIB Ta IHIIUX MEAINHUX JIKEPEIL.
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npaBi. Y Haylll TpyJAOBOTO MpaBa JaHUN IHCTUTYT AOCIIIKEHO J0BOJII MOBHO.
J1o po3poOKwu 1€l KaTeropii B pi3H1 YacH JOKJIAIM 3yCHIIJIS TakKi BiJIOMI BUEHI,
sak: M. I'. Anekcanmpos, b. K. beriues, B. C. Benenikros, JI. f. I'iHnoypr,
B.B. JKepnakoB, C. O. IBanoB, M. I Inmmn, M. II. Kapnyuus,
P. 3. Jliemmunib, A. M. JlymmnikoB, M. B. JlymmnuikoBa, C. II. Maspis,
A. P. Mamok, K. F0. Mensnuk, B. 1. Hikitiacekuii, FO. I1. OprioBchkuid,
A. IO. [Tamepctauk, O. C. Ilamxkos, II. . ITununenko, C. M. Ilpununko,
B. I. TIpokonenko, O. 1. IIpouescrkuii, O. B. Cmupnos, B. M. TonkyHoBa,
€. b. Xoxnos, H. M. Xyropsa, I'. 1. Yanumesa, O. M. Spomenko Ta iH.
PazoM 3 TuM 3 ormsaay Ha MOJOZICTh Takoi JEpXKaBHOI I1HCTHUTYII, K
Hamionanena momimiss VYkpaiHu, Ta JOCTaTHE MOJOJAE HAaIllOHAJIbHE
3aKOHOMABCTBO Yy wiil cdepi icHye moTpeda y ITOCHIDKEHHI TPYAOBUX
MPaBOBIJHOCUHHU 3 MOJIILIEUCHKUMHU Ta 1X OCOOJIIMBOCTSAMH.

HamionanpHuii 3aKkoHOIaBeIlb HAJA€ TakKi BU3HAYECHHS 3a3HAYCHUM
CTOpOHaM  TPYAOBHX  MPaBOBITHOCHH:  poOOTOMaBEeIlb —  BIJIACHHUK
IiIPUEMCTBA, YCTAHOBH, OpTaHi3allli He3aJ1eXHO B1J (OpPMH BIACHOCTI, BUILY
JUSTBHOCTI, Taly3eBOi HAJeKHOCTI ab0 yYHNOBHOBaXEHUM HUM OpraH
(kepiBHUK) uyu ¢i3uyHa o0co0a, sKa BUIMOBIIHO O 3aKOHOJIaBCTBA
BUKOPUCTOBY€E HaliMaHy Ipaifto; MpaIiBHUK — Qi3ruuHa 0co0a, sika Mpaloe Ha
MiJICTaBl TPYAOBOIO JIOTOBOPY Ha MiJAMPUEMCTBI, B YCTAHOBI, OpraHizailii 4yu y
¢b13ugHO1 0cO0H, siKa BUKOPUCTOBYE Haiimany mpaifio (1).

Sxmo #nerbes Npo TPyAOBI NMPABOBIAHOCHHU 3 MOJILUEHCHKUMU, TO 3a
JIOT1KOIO OJTHIEIO 31 CTOPIH IIUX BITHOCHUH € MoJjineichkuid. Biamosigno 1o 4. 1
ct. 17 3akony VYkpainum «IIpo HarioHansHy MOMIIII0» MOTIIEUCHKUM €
IrpOMaJsiHUH YKpaiHu, skui ckiaB llpuciary momineidchbKoro, NpOXOJIUTh
Ciy0y Ha BIANOBIAHMX MOCAAax y MOJILIi 1 IKOMY MPUCBOEHO CIELIaIbHE
3BaHHs moiii (2).

VY ropunuuHiil JiTepaTypl 3BepTajiacs yBara Ha Te, 10 MOJIIEHChKI
BUKOHYIOTh pO0OOTY (1M0ca 0Bl 000B’A3KH) MPUOJIM3HO TaK CaMO 3a COL[lalbHO-
MPaBOBOIO MPHUPOAOI0, SK 1 Oydb-AKi 1HII NPALIBHUKH B CYCHUIBHOMY
BUPOOHUIITBI. PI3HUIIA Tmojsrae B TOMY, IO MOJIIEHChKI  3alHSATI
cnienudivHOIO 32 IIISIMU, 3aBJaHHSIMU Ta (PYHKIISIMH TIpaIiero, 1110 OB’ s3aHa
3 pearizali€ro MepeBaXHO MPABOOXOPOHHOI (PYHKINT nepkaBu. Y Tporieci
Takoi mparli Oe3mocepeH,0 MaTepiajibHi IIHHOCTI HE YTBOPIOIOTHCS. Taka
mpais CHpUsE€ CTBOPEHHIO MAaTEpIlaJIbHUX I[IHHOCTEH NUISIXOM 3A1HCHEHHS
OXOPOHHU BIJMOBIJHUX CYCHIJIBHUX BIAHOCHH BIJI IPOTUIIPABHUX MOCATAHb.
[Ipans nmomiuelchbKuUX, SIK MPAaBUIIO, 1HTENEKTyallbHA, MOB’S3aHa 3 aHali30M
COLIlaNIbHOI 1H(pOpMALlli, TPUUHATTIM IOPUIUYHUX pILIEHb, B3aEMOJIEI0 3
PI3HUMH OpUIUYHUMEU Ta Gi3udHEME ocobamu (3, c. 12-13). Cmig Takox
3BEpHYTH yBary Ha 3HayHy PpI3HULIO Yy BUMOrax J0 TpPYyAOBOi
MpaBOCy0’€KTHOCTI 3BUYAMHOTO TpaIliBHUKA Ta Mojireicrkoro. 3okpema, K.
1O. MenbHUK AOBOAMTD, 1110 CHOTOJHI MOXKHA TOBOPUTHU MPO HASBHICTH JIUIIE
OJIHOTO 3arajJlbHOTO KPUTEPII0 TPYAOBOI MPaBOCYO €KTHOCTI MpalliBHUKA —
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BiKOBOTO (4, c. 134).

JItst TomiIechKuX K€ HallioHaJbHE 3aKOHOJABCTBO MEPEI0AYMIIO IILTY
HU3KY BUMOT JI0 iX Tpy10BOi nmpaBocy0’ ekTHOCTI. Tak, BiamoBigHO 10 4. 1 Ta 2
cT. 49 3akony Ykpainu «IIpo HamioHanpHy momimio» Ha CIyk0y B MOJILii
MOXXYTh OyTH MPUAHATI TPOMAaJIHU YKpaiHH BIKOM Bia 18 pokiB, sSIKi MalOTh
MOBHY 3arajbHy CEpEAHIO OCBITY, HE3aJeKHO B1JI PacH, KOJIbOPY UIKIpH,
NOMITUYHUX, PETridHUX Ta I1HIIUX TIEPEeKOHaHb, CTaTi, ETHIYHOTO Ta
COILIAJIBHOTO TMOXOJ/KEHHS, MAalHOBOIO CTaHy, MICLS TIPOXXUBAHHS, SIKI
BOJIOJIIFOTh YKPaiHChKOIO MOBOIO. Bumoru 1m1o/10 piBHS (Pi3MUHOI MiATOTOBKHU
JUIA TOJIIEHChKUX Ta KaHIWAATIB, sIKI BCTYNAIOTh Ha CIY:KOy B MOJMIMIi,
3aTBepIKye MIiHICTEpCTBO BHYTpIIHIX cmpaB Ykpainu. Kpim Toro,
HAI[IOHAJIbHE 3aKOHOAABCTBO YITKO BU3HAYMIO OCIO, sIKI HE MOXYTh CTaTH
nosneicbkuMu. Tak, BIAMOBIIHO A0 4. 3 cT. 49 Ta u. 2 cT. 61 3akoHy YKpaiHu
«IIpo HarionanbHy MOMIIi0» HE MOXKE OYTH MOMIIIEHCHKUM:

1) ocoba, BU3HAHA HEI€31aTHOO a00 0OOMEKEHO J1€31aTHOIO;

2) ocoba, 3acy/KeHa 3a YMHUCHE BYMHEHHS TSDKKOTO Ta OCOOJIHBO
TSOKKOTO 3JIOYMHY, B TOMY YHCJIl CYyAMMICTb SIKOI IOTalleHa 4 3HATa Y
BHU3HAUECHOMY 3aKOHOM TOPSIIIKY;

3) ocoba, sika Mae HeMoTramieHy a00 HE3HSATY CYJIUMICTh 32 BUYMHCHHS
3JI04YMHY, KpIM peadiliTOBAHOI;

4) ocoba, moA0 AKOI OYyJ0 MPHUIIMHEHO KPUMiHAJIBHE MPOBAPKECHHS 3
HepeaOlTITyIOUHX II1JICTaB;

5) ocoba, mo skoi OyIM 3acTOCOBaHI 3aXOAud aJMIHICTPATHBHOI
BIJIMOBIJATHPHOCTI 32 BYMHEHHS AJMIHICTPATUBHOTO IPABOMOPYIICHHS,
OB’ S13aHOTO 3 KOPYIIIIEIO;

6) ocoba, sika BIIMOBIISETHCS BiJ] MPOIEIYPH CIEIIAILHOI TIEPEBIPKH
1] Yac NPUUHATTS Ha CiIy>kOy B moiimii abo BiA mpoueaypu opopMIIEHHS
JOIYCKY 1O JEp)KaBHOI Ta€MHUIN, SKIIO s BUKOHAHHS HEI0 CIYXKOOBHUX
000B’s13KIB MOTPIOEH TaKUM JAOIMYCK;

7) ocoba, sika Mae 3aXBOPIOBAHHS, IO IEPEIIKO/KAE MPOXOIKEHHIO
CITy>KOU B MOJIIIIIT;

8) ocoba, ska BTpaTHia TPOMAJIIHCTBO YKpainum Ta/ abo Mae
rpoMaasiHCTBO  (MIJJAHCTBO) 1HO3EMHOI  JepkaBu, abo ocoba 0e3
TPOMa/ISTHCTBA,

9) ocoba, ska Hajala 3aBiJOMO HEMPaBAWBY iH(OpMAIIIO i Yac
OPUIHATTS Ha CIIy>KOy B MOJILIIT;

10) ocoba, sika BIZMOBIISIETHCSA Bix B3ATTI Ha ceOe 3000B’sI3aHb
JTOTpUMYyBaATUCA OOMEXeHb Ta/ab0 Bin ckimananHs llpucsaru mominenchbkoro,
BU3HAYEHUX 3aKOHOM;

11) ocoba, ska 3BibHEHa ab0 Mama OyTH 3BiJIbHEHA 3 TOCaaAd Ha
MiJCcTaBi 3aKoHy Ykpaiau «[Ipo ounineHHs Biaam».

TpanumiiiHo B IOpUIWYHIN JiTepaTypl OOCTOIOETHCS TO3HIIIS, IO
BUHUKHEHHSI TPYJIOBUX MPABOBIAHOCHH BiJOYBa€ThbCS Ha MiACTaBl TPYJIOBOTO
JIOTOBODY.
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K. KO. MenpHuk BKa3ye, MO0 aKTH TPU3HAYCHHS MAaIOTh 3HAYCHHS
CaMOCTIIHOI MiICTaBM BUHUKHEHHS TPYJOBUX MPABOBIIHOCUH. Tak, BUXOASUU
3 B@XJIMBOCTI 3aBJaHb Ta (YHKIIM [PaBOOXOPOHHMX OpraHiB s
KUTTENSUIBHOCTI  JIep’KaBU, iX BUKOHAHHA IIOBUHHO 3J1HCHIOBaTUCS Y
NmoBHOMY 00cs3i. ToMy TyT Hemae MICIs KOMIIPOMICY MK CTOpOHaMHU
TPYJOBUX TMPABOBITHOCUH CIIY>KOOBIIIB MPAaBOOXOPOHHUX OPraHiB MpuU
BCTAHOBJICHHI TMpaB 1 OOOB’s3KIB. 3MICT 3a3HAY€HUX MPABOBIAHOCHUH
BU3HAYAETHCS 3a3[ajeriib y HOPMATHBHOMY TOPAIKY. A OTXe, came 3
MOMEHTY TpH3HAYCHHS Ha IOCaJy N0 IMEBHOTO MPaBOOXOPOHHOTO OpraHy
CITykK00BEIb HATISETHCS BU3HAYCHUMH B HOPMATUBHOMY TOPSAKY IpaBaMu
Ta 000B’A3KaMH 3a IMOCaA00, TOOTO MO CyTi TPYIOBOIO (PyHKIi€w. [HIIMMU
CIOBaMH, CaM€ 3 MOMEHTOM MPUHHATTA 3a3HAUYCHUX AaKTIB TIOB’SI3YETHCS
BUHUKHEHHS  TPYJOBOTO  TPABOBIMHOIICHHS 3 IIUMH  KaTErOpisMH
npairorounx (4, c. 212).

OTtxe, HaKa3 MPO MPU3HAUYCHHS HA TOCAJy MOMIIEHCHKOTO CIIiJI BBAXKATU
OCHOBHMM Ta CAaMOCTIMHMM MPaBOBCTAHOBIIOIOUMM HOPUANYHUM (HAKTOM,
OCKIJTBKM caMe€ 3 MOro BHUJAHHSAM IIOB’SI3YEThCS BUHUKHEHHS TPYAOBHUX
OPaBOBIAHOCHMH 3  MOJIUEHCbKUMHU.  TpylnoBi  NPaBOBIAHOCHMHH 3
MOJIEHCHKUMHU — 1€ TTPAaBOBUM 3B 30K IMOIIEHCHKOTO 1 Aep)KaBH, BiJl IMEHI
AKO1 BUCTYNAE TOJIIIS, 3 MPUBOJY MPOXOJKEHHS CIY>KOM Ta OTpUMAaHHS
IpOIIOBOTO 3a0€3MEUeHHs], SKUH BUHUKAE Ha TIJACTaBl Hakazy IIpo
MIPU3HAYEHHS.
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