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IMPUHIUIIN IUBIJIBHOI'O CYJOYNHCTBA,
AKI BABE3INEYYIOTHh CBOEYACHICTDb CYJAOBOI'O 3AXUCTY

OcHOBHMIA HampsiM 'y pPO3BUTKY CY4YaCHOTO LHBUIBHOTO MPOIECY
OUTBIIOCTI  KpaiH XapaKTepU3YeThCS ONTUMAJIbHUM  CIIBBIIHOIICHHSM
MpoIleCyaabHOI aKTUBHOCTI CTOPiH Ta cymay. Kimacudna mojens 3MaraibHOCTI
MOCTYMAEThCA 1HIIIA MOJENl, CYTHICTh SKOi MOJISIrae y peani3amii 1aeu
IOpoLeCcyadbHOI €KOHOMII Ta KOHLEHTpalli MpolecyalbHOro Marepiaiy,
PO3MOAUII BIAMOBIAAIBHOCTI 3a X1 MpoLlecy MDK CTOpoHamH Ta cynom (1,
C. 23-24).

VY eBponeiichbkUX KpaiHaX aKTyaJbHUMHU € IyOJIIYHONPABOBI METOAU
CYJIOBOTO 3aXHUCTY, [TOB’s13aH1 3 IOCUJICHHSAM BJIaJH CyAy Ta 00OB’SI3KIB CTOPIH
COPUATH  PO3BUTKY mporecy (TpuHIMI KOHIEHTpamii) (2, c¢. 6).
[1i1 KOHIIEHTpAIiEl0 TPOILIECY PO3YMIIOTh: KOHIIEHTPAII0  JTOKa30BOTO
Marepialy, TOOTO HaJaHHS CyJIy MEpIIoi IHCTaHIIi JO0Ka3iB B 00Cs3l,
HEOOXITHOMY /Jisi TMPABUIBHOTO Ta CBOEYACHOTO PO3TJISIAY Ta BHUPIMICHHS
CIpaBH y BH3HAYCHUN 3aKOHOM CTPOK, 13 MOOOIOBAHHAM HEMOXIJIMBOCTI 3a
MEBHUX OOCTABUH MPUMHSTTS 0KA31B HAa MOAAJIBIINX CTaAIsIX y CYyJl MEpIIOi
Yy anejsuidHOl  IHCTaHIIM; KOHLEHTpAalilo MpOoUECyabHUX [, SIKI
3MIMCHIOIOTBCS B TMPOIECI 3aIHTEPECOBAaHUMU OCOO0aMU JT0OPOCOBICHO Ta B
MOBHIN BIMOBIHOCTI 3 BUMOTaMHU MPOLIECYAIbHOTO 3aKOHY Ha TIEBHIM CTafil
IpoIlecy Ta B CTPOK, BU3HAYCHUH 3aKOHOM abo cyaom (3, c. 13).

3py4HICTh 3a0€3MEeUyEThCS CaMe 332 PaxXyHOK IMOCTYJaTy MpOIeCyabHOI
€KOHOMIi, IO BUPAXKAETHCS B EKOHOMII Yacy (IIBHIAKICTB), IOJETIICHHI
nporecyallbHUX 3aco0iB  (MpocToTa) 1 3MEHINCHHI CYJIOBHX BHTpaT
(merreBu3Ha) (5, c. 362).

[IpaBocynns He Moke OyTH Hi JIEHIEBUM — y TPOIIOBOMY BUPaXEHHI, Hi
OIIAIJIMBUM — Yy TIpOIEeCyallbHUX 3acobax 1 crmocobax, a onTtuMaibHUM (7,
c. 110).

ExoHOMHUI pO3MIISIT CIpaBH O3HA4Ya€ HE MPOCTO IMIBUAKE BUPIMICHHS
CTpaBH, a MPUITYCKAE IIBHUJKE, MPaBUIbHE, TOOTO 3aKOHHE, OOTPYHTOBAHE Ta
NEPEeKOHJINBE, BUPILIEHHs cropiB. be3 1i€i yMoBH ekoHOMIs yacy He Oyna O
BUIIpaBJaHa Ta TMOCTynwiacas O MiclleM 3aTATYBaHHIO IPOBAKEHHS.
[IpouecyanpHiii e€KOHOMIi 4Yacy CyNepeuuTb TMOCMIX, TIOB’S3aHUNA 13
MMOBEPXOBMM JIOCIIKEHHIM 00cTaBuH cupasu (6, ¢. 189-190).

CyTHICTh Ta 3HAYEHHS MPOIECYATIbHOI €KOHOMIT K CyMIXHOI KaTeropii
BU3HAYAIOThCS Yy MpolecyalibHIH Hayll mo-pizHomy. B. O. Ps3anoBchkuit
3ayBa)KyBaB, 110 TPOIECyalbHA €KOHOMIisS BUMAara€ IOCSTHEHHS OiIbIIOro
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pe3ynbTaTy 3 MEHIINMH BUTpaTaMu Ipalli, BiIOOPaXEHHSIM YOTO € MIBUAKICTH
POBA/PKEHHS Ta MOr0 MPOCTOTa, OJHAKOBICTH 3aCTOCYBAHHS /10 BCIX BHUJIIB
npoiiecis (4, c. 51).

[Ilomo 3aBAaHHS CBOEYACHOCTI PO3IVISLY CIPABH HEOOXITHO MOTOJIUTUCS
3 JyMKOI, [0 NPUHIMI KOHIEHTpallii JHIIe YacTKOBO BigoOpakae
TEMIIOpaJbHy CYTHICTh CYJIOYMHCTBa, a TOYHIIIe, 3abe3leuye BiJCYTHICTh
HEBUIIPABJIHUX 3aTPUMOK Ta BUPIIICHHS HEHAJCKHUX IMUTaHb BUIIUMU
cynmamu. KoHIIeHTparliss mporecy TICHO B3a€EMOIOB’sI3aHa 3  BUMOTOIO
npouecyanbHoi exoHoMii. KoHIeHTpalis clyrye yXBaJ€HHIO MPaBHIBHOTO
PIIICHHS TIEIO ) MIpOIO, IO ¥ CBOEYACHOTO, TOMY il HE MOXKHa TIIyMauHTH
BUKIIIOYHO B KOHTEKCTI TMPUCKOPEHHS. Y HaANOUIBII 3araJbHOMY BUTJISIL
CIIBBIHOIIEHHS HA3BaHMX 3acaJ] BU3HAYAIOTh TAaKUM YUHOM: Jis TIPUHIIUITY
KOHIIEHTpAIlli 3HAYHOI MIPOI0 3yMOBJICHA BHUMOIraMH MPOLECYaTbHOI
€KOHOMIi, IO Tpea ABJISIOTHCA 0 CYJOYMHCTBA, Ta € OJIHUM 31 CHOCOOIB
partioHatizyBaTH mporiec (2, c. 6).

[IpouiecyanbHy  €KOHOMIIO B JOKTpHHI  3apyOXHOTO  mpaBa
XapaKTEepU3yIOTh K MPOLECYaAIbHUN MPUHIINI, 10 3a0e3reuye JTOCATHEHHS
el mpoiecy 13 HallMEHIIMMHU BTpaTaMd 4acy, 3aco0iB 1 BUTpar. Take
TpakTyBaHHsa n03Bomwio M. Illonduiny 3pobutr BUCHOBOK MpO Te, WIO
OPUHIIMI ~ KOHIIEHTpaIlli 3a CBOIM 3MICTOM BYXKYMW BIJl MPUHIIUAILY
MpoLeCyalbHOI €KOHOMII, OCKUIBKM MIHIMI3Y€ TIJIbKH BUTPATH 4yacy 1 3aco0IB.
Cxoxy no3uiio BucioBuB X. B. ®amriHr, skl BBa)kae, 1110 KOHIICHTpaIlis
MpoIecy, K 1 HOTro TPUCKOPEHHS, € JIWIIE YaCTUHOIO 3aralbHOi BUMOTH
npolecyaibHO1 €KOHOMII. BupileHH0 MUTaHHS MPO CIIBBIIHOUIEHHS JBOX
Ha3BaHUX KaTeropid moske ciyryBatu nosuuis II. Xiorre, 3rigHO 3 SKOMHO
MPUHIUI KOHIEHTPALlli CTIpUsi€e peai3allii NpoluecyalbHOI €KOHOMII: 3aBAsKU
oMy eQEeKTUBHIIIUM CTa€ CIIBBIJHOIIEHHS MPOILIECYalbHUX BUTpAT Ta
pe3ynbTaTy mporecy (2, ¢. 60)

BianoBigHO 10 YMHHOTO HAIIOHAJIBLHOIO 3aKOHOJIABCTBA IIpOIleCyaibHa
E€KOHOMIisl BIJOOpaXkaeTbCsl 4Yepe3 BHUMOTH CBOEYACHOCTI Ta JIOCTYMHOCTI
CYyIOYMHCTBa (MPOCTOTA TMpOIeCyaJbHUX 3ac00iB, ONTHMAaJIbHA BapTICTh
npoliecy, BpaxyBaHHsI 1HTEpECiB OIJHMX BEPCTB HACEJICHHS TOIO), IO 3a
YMOBHU JOTPUMaHHS BCiMa Cy0’€KTaMU TPOIECY IMBUIBHOI MpoIeCcyaabHOI
dbopmMu, HETOMyCTUMOCTI 3JIOBKUBAHHS MpPaBaMHU, HEYIEPEIKEHOCTI CYIy VY
3M1MCHEHHI CYJOYMHCTBA Ta 3aCTOCYBaHHs JUCKPELIMHUX TMOBHOBAXKEHb
3a0e3neuye ePeKTUBHICTh CyAOYMHCTBA. KOHIEHTpallis, y CBOIO 4epry, €
OPUHIIMIIOM, 3MICTOM SIKOTO € TIpolecyalbHl 3aco0u, CHIpsSMOBaHI Ha
3a0€3MeUeHHs] €KOHOMIT Yacy Ta MpoliecyallbHUX 3aC001B uepe3 30CepeHKeHHS
JIOKa31iB y CyAl TMepIioi 1HCTaHIlI Ta yXBaJCHHS CIPABEIJIMBOTO PIIICHHS.
[IpuknagoM MOXe CIyryBaTH HasBHICTh AUQEpeHIiaiii CyJoBUX MpoIeayp,
0 CHpsSIMOBaHA Ha BCTAHOBJICHHS ONTHUMAJIbHUX MPOIECYaAThbHUX 3ac001B
BUPIIIICHHS CTPaB 3aJIEKHO BIJ] CKJIAJHOCTI CIPAaBH, HASIBHOCTI CIIOPY TPO
nmpaBo Ta 1iau 1mo30By (ct. 19 HIIK Vkpainu); HamaHHsS y4aCHUKAMH CIIPaBU
J0Ka31iB pa3oM 13 MOJAHHAM 3asB IO CyTl cmpaBu abo B IHIIWH, CTPOK
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BCTAHOBJIEHUH cyaoM, 3 moBakHux npudnH (cT. 83 LK Ykpainu); 3a6opona
MOJaHHS JIOKAa3iB JO CyAy amleJsIiiHOiI 1HCTaHIli, OKpIiM BHHATKOBUX
BumnajkiB (ct. 367 LIIIK Ykpainu) Torro.

Crnpapii, KOHIIEHTPOBAHUH TMPOILIEC € PE3YyIbTATOM CYMICHHMX 3YCHIIb BCIX
cy0’extTiB mporecy. OTxe, mpoliecyalbHy AaKTHUBHICTh Ha KOXHIN cTajii
IpolLieCcy TOBUHEH MPOSIBISATH HE TIIBKH CY/I, ajle il CTOPOHU MalOTh CyMJIIHHO
Ta CBOEYACHO pEali30BYyBaTH CBOi IIpollecyaibHl MpaBa Ta BUKOHYBaTU
npouecyanbHi 000B'I3kU. JloTpMMaHHS Ii€] BUMOTHM 3a yYMOBHM HaJIEKHOT
HOPMAaTUBHO-TIPABOBOI pErJIaMEHTAaIlli O3BOJIUTh 30€perTu 3a pO3TISAOM Y
Cy[l MepIIoi 1HCTAHIIi TOJIOBHY POJIb Ta 3MEHIIUTH KUIBbKICTh BUIAIKIB, KOJIH
710 BUILIOTO CyAy HaJalOThCS HOBI JI0Ka3W HAaBMUCHO a00 BHACHIIOK HE3HAHHS
MOXJIMBUX HACIHIJKIB HEHAIaHHS iX O CyAy MiJ Yac PO3TJSAy CIpPaBH IO
cyTi (2, c. 6).

[IpouiecyanpbHa €KOHOMisl, CYTHICTh Ta TPAKTUYHE 3HAYECHHS SAKOI
TPaJUIIIIHO € MPEIMETOM JOCIIHKEHHS Y HAyIll IUBUILHOTO MPOIIECYAIbHOTO
nmpaBa, CIIpsSIMOBaHa Ha 3a0€3MEUYCHHS BUKOHAHHS 3aBJaHHS CBOEYACHOCTI Ta
JOIIILHOCTI ~ BMOOpPY  NIpoOIECyalbHUX 3aco0iB, SKI  CIOpsSMOBaHI Ha
ONTHUMI3alLliI0 MPOIEAYPH 3 PO3MIISIAY CIPaB, EKOHOMIIO MaTepialbHUX BUTPAT
cy0’ekTiB  mporecy. BpaxoByrouw BapiaHTH  CIIBBIJHOIICHHS  4acy,
npolecyalbHUX 3aco0iB Ta MaTepialbHUX BHUTpAT, CHPABEIJIUBUM IOJI0
3MICTY LIbOTO TOHSTTS OyJie TOBOPUTH PO iX ONTUMAJIbLHE CIIIBBIIHOIICHHS, a
HE PO EKOHOMIIO Y OYKBaJIbHOMY 3HA4€HHI cJioBa. [IpyuHIIMN KOHIIEHTpallii He
MOMMEHOBAaHUN Yy YMHHOMY IMBUILHOMY TMPOIIECYaTbHOMY 3aKOHOIABCTBI,
MpOTE€ MO CYyTi 3HAWIIOB CBOE BTIIEHHS 4Yepe3 3aKpillUIeHI MpolecyalbHI
3aco0m, CIpsIMOBaHI HAa BUKOHAHHSA 3aBAaHb IMBUIBHOTO CYJOYMHCTBA, Ta
ONITUMI3AII0 MPOLETYPH JOKA3YBAHHS: KOHIICHTpAIIisl JOKA30BOTO MaTepiay
B CyJl IepIoi 1HCTaHIli, 3a00poHa HaJaHHS JOKa3iB JI0 CyAy amelsIiiHOi
IHCTaHIII1 JUIIe 3a JSIKUMU BHHATKAMHM, 30aJaHCOBaHI 3 aKTUBHICTIO CTOPIH
JUCKPEIIHI TTOBHOBAXEHHS CYyJly, HAasBHICTh JOCTATHIX MOBHOBAXXEHb CYIY
BILJIUBATH HA HETOOPOCOBICHY MOBEIHKY YYaCHHUKIB TIpoLiecy, AudepeHIiais
CYIOBUX TIpOlleyp ToImo. BuMora mporecyanbHOi €KOHOMIi TMOKJIMKaHa
palioHai3yBaTH MPOIEC, a KOHIIEHTpallisl BiIOMBAE YaCTUHY HOTO 3MICTOBOI
XapaKTEPUCTUKHU Ta CIIPSIMOBaHA HAa HAJIE)KHE BCTAHOBJICHHS OOCTaBUH CIIPaBU
3 METOI0 yXBaJieHHS MPaBOCYJHOTO PIIICHHS Y PO3YMHI CTPOKH. Y CBOIO
4yepry, HOpMAaTHUBHE 3aKPIIUICHHS MPUHIMIY PO3YMHOCTI CTPOKIB pPO3TISAY
CIpaBH CYyJIOM, a HE IIBUAKOCTI YM ONEPATHBHOCTI, BOYEBHUIb, 3YMOBIICHO
BUKOHAHHSIM 3aBJIaHHS CBOEYACHOTO pO3TJISAy Ta BHUPIIICHHS CIpaB Ta
nigTpuMye OalaHC MIX CTPOKOM BHUPIIIEHHS CHPaBU Ta CHPaBEIJIMBICTIO
pimeHHst cyay. JlokiagHe MOCHIIKEHHS 3HAYEHHS Ta POoJil MpoaHalTi30BaHUX
MPUHITUIIB 711 YXBAJICHHS MPABUIHLHOTO PIICHHS Ta €()eKTHUBHOCTI 3aXUCTY
mpaBa € TMEPCHEKTUBOI0 TMOJANBIINX HAYKOBUX PO3BIIOK Yy BIJMOBIIHOMY
HaIpsMi.
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MDKHAPOI[HQ-HPABOBHFI 3AXHUCT OCOBUCTHUX
HEMAHWHOBUX ITPAB IMTUHH

Ha mouarky XX cTOMITTS nMpaBa IUTUHU PO3IIIAIATUCH, B OCHOBHOMY, SIK
MIpH TI0 3aXUCTy BiJl paOCTBa, JUTSIYOI Mpaill, TOPTiBIl AITHbMH, TPOCTUTYIIT
HETIOBHOJIITHIX, IMTOBHOI BlIag 0aThKiB, EKOHOMIYHOI ekcruryararii. [lutanus
PO HEOOXIAHICTh PETYIIOBaHHS TpaB AITEH BUHUKIO MOPIBHSIHO HEIABHO.
Ponb y upomy 3irpanu 1 Hacaiaku [lepiioi ¢BiTOBOI BiiiHM 1100 LUBLIBHOTO
HAaCeJeHHs, 1 3pOCTal0Yui 1HTEepeC A0 MpoOJIeMH 3aXHUCTY JITEH y OUIBIIOCTI
Kkpain €Bponu Ta [[iBHIYHOT AMEpUKHU.

VY wmexax Jlirm Hamiit Oyna ctBopeHa MixkHapoaHa acoriiailis TypOOTH
npo aitei, a B 1924 poui npuitnsato ’KeHeBChbKy JeKiapaliio mpaB AUTHHH,
gKa MICTUTh TOJIO)KEHHS MpO Te, M0 Mae OyTH CTBOPEHO MJiA JAITeH, He
BUOKPEMJIIOIOUM TpaBa JAUTHHM B OKpeMy Kareropito. Jleknaparisi crajna
NepIIMM MDKHAPOJIHO-TIPABOBUM JIOKYMEHTOM Yy cdepl OXOpOHU TIpaB Ta
1HTEpeCiB AUTHHM 1 Briepiie copMyIiroBaja Il Ta TPUHIMIIHN 3aXUCTy IpaB
IUTUHU. AJjle, Ha >Kalib, JEKJapallisi He 3Morja 3rypTyBaTH JEp>KaBW AJis
MDKHApOAHOTO CHIBPOOITHUIITBA B I[iii rany3i, TOJOBHUM YHWHOM 4epe3
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