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TOTO, SIK OOPOTHCA 3 IMMH KOH(]IIKTaMH MOPAJBbHO i €TUYHO. 3aKITFOYHUHA
cnoci® 60poTEOH 3 KOPYIILIEI0 B IPABOOXOPOHHUX OpTaHax 3AiHCHIOETHCS 3a
JONIOMOTOI0 [MBUIFHUX KOHTPOJFHUX KoMiciii. Po0oToI0 mpaBo3axmcHUX
IUBUTFHUX KOMICIH € PO3TIL CIIpaB PO PO3CHiTyBaHHA 3asB PO KOPYIIIIIO.
Kowmicist Takok MOKe BHUCBITIIFOBATH PEKOMEH/AIIIT OO0 3MiH Y TIOJIOKEHH1
NpO TOKapaHHS Ta IOJITHKY OOpOoTHOM 3 Kopymuiero. baratbom momsm
1o00ar0Thes MEPETIISA0BI pasiy, SIKI He 3aJIeKaTh Bifl MOIIEHCHKUX OpraHiB,
yepes3 30UIbIICHHS 00'€KTHBHOCTI, TIOB's13aHOT 3 HUMHU. BOHM BBaXar0Th, IO I
TUNW OpraHi3aliii CHpOMOXHI IOBHOIO MIpOIO PO3CIiTyBaTH MpoOIeMH
KOpyILiil Ta NOOAYUTH BCi CTOPOHH ILIi€T CIIPaBH.

Hayxoeuii koncynemanm Hluwika O.P.

VIIK 351.74:343.35(73)

Manvues B.B.
Xapxiecokiii HayionanbHutl yHigepcumem 6HYmMpIHIX cnpae

Moutiniss mpoTu Kopymuii

HenpaBomipHi faii Ta KOpymIss B TOUTHIT — Ii¢ MPHUKIAAH
3JI0BXKHMBaHHS CIIy’kKOOBHUM cTaHOBHIIEM 3 00Ky nouinii. Jlani Tepminu iHOA1
BUKOPHCTOBYIOTHCS B3a€MO3aMiHO 1 BIZHOCATBHCS [O LIMPOKOrO KOJia
NPOLIECYAIbHUX,  KPUMIHAJIBHUX Ta  LUBUIBHUX  [PaBOIOPYILEHb.
HenpaBomipHa moBemiHKa € HaHOUIBII  IOIIMPEHOK  KaTETOPI€I0
IIpaBONOPYIIEHB 3 OOKy modinii. HempaBoMipHa moBeiHKa € "mponeaypHuM
MOMEHTOM", KOJIM IIe CTOCYEThCA MOJMIIii, SKa MOPYIIye IUCIUTLTIHAPHI
MIpaBHJIa T MOJIOKEHHS, Ta "3JI0YMHHO", KO 1€ CTOCYEThCS il MOTiii,
SIKI TIOPYIIYIOTH Jep>KaBHI Ta (enepaibHi 3aKOHHU; "HEKOHCTUTYIIHHIMA",
KOJIM Taki Jil TOPYIIYIOTh KOHCTUTYIIHHI IpaBa TpOMaasHUHA, a00 MOXKe
3ycTpidaTtuch Oy/b-sfika KOMOIHAIsl TakuX MOpYIIeHb 3 OOKy MoJiii.
3aranbHUMH (OpPMaMH HENPaBOMIPHUX i € HaaMipHE BUKOPHCTaHHS
¢izuuHOi cmim  abo JnetanbHOi 30poi, JAMCKpUMIHALIIHOTO —apemry,
¢izngHoro abo CIIOBECHOTO JOMaraHHs Ta BHOIPKOBOTO 3aCTOCYBaHHSI
3aKoHY (TOOTO Ha BIACHUI pO3Cyn).

Kopymis B momitii - e 370BXUBaHHSA CIYKOOBHM CTaHOBHIIEM 3
0OKM TONimii 3 METOK OTpUMaHHsA ocobmcToi BuUromu. Kopymiis moxe
BKJIIOYaTH NpuOyTOK abo IHMIMH BHJ MaTepiaJbHOI BHUTOAM, OTPHUMaHOI
HE3aKOHHMM IIUIIXOM BHACIIZOK 3JIOBKMBAHHS IIOBHOB&)KCHHSIMH 3 OOKY
odinepa. TumoBumu ¢opmamMu Kopymuii € XabapHHLITBO, BHMAaraHHs,
OTpPHMaHHS Y BJIACHICTh BUKPa/JCHUX TOBAPIiB Ta MPOAAX HAPKOTHUKIB.

Sk kpuMmiHanmpbHe Tak 1 NHBUIBHE (eaepanbHe 3aKOHOJABCTBO
HAIllJIeHE Ha MPOTHIII0 HENpaBOMIpHIH MisUTBHOCTI 3 OOKy moOTiIii.
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OdenepanbHAI 3aKOH 3aCTOCOBYETHCS A0 BCIX IITATiB, OKPYTiB Ta MiCIIEBHX
MOCAZIOBHX OCi0, BKJIIOYAIOYM THX, XTO IIPAIfO€ y BUIPABHHUX 3aKiIagax.
3akoH 3a00poHse Oyap-KOTo, XTO BUKOHYE (YHKIIT MOJiIii, mo30aButu abo
mo30aBUTH 3a TOIEPEIHHOI0 3MOBOIO iHITY 0CO0Yy OyIb-SIKOTO IIpaBa,
3axumeHoro Koncrurymieto un 3akoHamu Criomydennx [lItaris. Kpim Toro,
(denepanbHuil 3aKOH 3a00poHs€ Oyab SIKYy pacoBy AWCKPUMIHAILIO Ta
HeoOrpyHTOBaHI apemTy 3 OOKy MOJIMil Ha pacoBOMY HiAIPYHTI, a TaKOX
BIZIMOBH JIeTIapTaMEHTIB IOJILII pearyBaTH Ha CKaprd IO CTOCYHOTHCS
pacoBoi TUCKpUMiHaii.

Haii0inpmioro mpoOieMor0 Al TO3MBAa4iB € Te, M0 MOJIIis
3aXHIIAETHCS MMOCHIIAIOYUCH Ha MOMILEHChKY HEIOTOPKAHHICTD - 3BIJIbHEHHS
Big mTpadHUX CaHKIM Ta TATapiB, SAKi 3a3BHYail HAKIAJAlOTh HA I1HIIMX
rpomansH. Lleit imyHiTeT OOMEKEHHI, Ha BIAMIHY BiIl aOCOIOTHOTO
IMYHITETY, SIKHHl KOPUCTYETBCSA CynIsIMH a00 3aKOHONABIIMHU. Micuesi Ta
JepKaBHI BIAOUIK MOMIMil OUTBII CXWIIBHI O KOPYMIii, HiXK (emepanbHi
BimoMcTBa. Hampuknan, ®enepansHe OHOpO po3CHilyBaHb Ma€ BHCOKY
pemyTamifo i BBAKAEThCSA INPHKIAAOM TOTO, SKOK IIOBUHHA OyTH
MPaBOOXOPOHHA OpraHizailis, a ii arcHTH BBAXKAIOTHCA 3PA3KOBUMHU
NPaBOOXOPOHISIMHU.  3apo0iTHa  IulaTa  MNPALiBHUKIB  (enepaibHUX
MIPaBOOXOPOHHHUX YCTAHOB € OUIBIIOK, ajie W OCBITHI CTaHIAPTH TaKOXK
3HAYHO BHII. IHmIMMH cioBamu, (eaepaibHi BiIOMCTBAa € "KpalluMu 3
Kpaumx" cepel CHIBPOOITHHKIB INPaBOOXOPOHHMX opraHiB. Hmkua
3apo0iTHa IUIaTa Ta Tiplia AUCIUILIIHOBAHICTD K MPAaBHJIO BUSBIAIOTHCS
JIBOMa OCHOBHHMH TNPHUYWHAMH KOPYIIi, 1 Ili YMOBH iCHYIOTH Habarato
YacTillle camMe B MICIEBUX YCTAaHOBaX Ta yCTAaHOBaX Ha pIiBHI MITaTiB.
OdikyBaHHS TOTO IO TOJMiMisA OyJe KepyBaTHUCh 3acaJiaMd Mopali Mia gac
3aXHCTy TPOMAASHCHKUAX CBOOO, MPHUITMHEHHI il MiAMIIBHAX 3aXOJiB IIiJ|
gac Tpolecy OTpuMaHHA iH(opmalii Ta 30upaHHs JAO0Ka3iB, 3a0e3redeHHs
JOTPUMaHHS TpaBWi, 110 PEryJOTh TOCIMONAPCHKY  MisSUIBHICTB,
3aJIMIIAI0YUCH [TPU [IbOMY HE3aXHIIEHUMH BiJI CIIOKYC, CTBOPIOIOTh HAIIPYTY
Ta cynepeyHocTi. OTHUM 3 pe3yJbTaTiB [[bOTO € KOPYIIIIis.

Hayxosuii kepienux I'yoze T.1.

VK 341.176:343.35

Mapmunenko B.M
XapxiecbKuil HAYiOHATbHUL YHIBEpCUmMem eHYmMpIilHix cCnpae

I'pyna gepxas no 60pots0i 3 Kopynuicio
3 maBHIX YaciB KOPYMIis € ONHIEI0 3 XBOPOO CYCHIIBCTBA. 3 KiHIIA

XIX cropiyust BOHa po3risanacs ik OCHOBHA 3arpo3a CyCIIIBCTBY OCKIIBKA
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