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HE3AKOHHBIE JIEHCTBHS B OTHOIIEHUU XOJIOJHOI'O
OPYXHUA 11O YTOJIOBHOMY 3AKOHOJATEJIBCTBY
PECITYBJIMKHU BEJIAPYCh

He3akoHHBIE NEHCTBUS B OTHOIIEHHH XOJIOMHOTO OPYXHS HE CTOJb
pacTpoCTpaHEeHbl B CIEJICTBEHHO-CYACOHONW TpaKTHKe, KaK HE3aKOHHBII
000pOT OTHECTPETHLHOTO OPYIKHS, XOTS COTJIACHO CTATHCTHYCCKUM JNAaHHBIM C
2015 rona B Pecrrybnuke benapych HaOMOIaeTCS pOCT YHCIIA PETHCTPUPYEMBIX
IpecTyIIeHuH, ocobeHHo 1o cT. 296 YK Pecny6nuxu benapycs.

JlaHHOE TIpecTyIUIeHHEe IOCATaeT Ha OOMICCTBEHHYIO 0Oe301acHOCTh B
cdepe YyCTaHOBICHHOTO TIOPSIKa OOpaIeHUsT XOJIOIHOTO OPYXHS, KOTOpOe B
uHTepecax 0e30macHOCTH OO0IecTBa M3BATO M3 OOBIYHOTO TI'PAXKIAHCKOTO
00opoTa, JOMYCKAaeMOTo JIMIIb B HEOOXOMMMBIX CIIydasX Ha OCHOBaHHHU
CHENHAIFHOTO  Pa3pellieHHs, BbIIaBAeMOTO0 KOMIETEHTHBIMH OpTraHaMH.
JanHas ctaThs Onm3ka mo conepxkanuto cr. 213 YK 1960 roga. Bmecte ¢ Tem
OHa MEHSET OCHOBAHMUS H YCIIOBHS OTBETCTBEHHOCTH 32 JJAHHOE ITPECTYIUICHHE,
mpom3BOAMT  JuddepeHanuo  OTBETCTBEHHOCTH,  CTaBANIYIOCS B
3aBUCHUMOCTh OT BHJAa JICHCTBUA H  OOCTOSATENBCTB, OTATYAFOIINX
oTtBeTcTBeHHOCTh. CTatba 296 YK Pecnybnuku benapych nomonHsieTcs
MOOHIPUTENHFHON HOPMOH 00 OCBOOOMXIEHUH OT YrOJIOBHON OTBETCTBEHHOCTH
3a COBepIeHHEe YKA3aHHBIX HE3aKOHHBIX neictBuil [2, c. 411]. Ipeamerom
MIPECTYIUICHUS SBISIETCSA X0JIoqHOe opykue. B . 18 mocranosienus [Inenyma
BepxoBnoro Cyma PecnyOmuku benmapyce ot 3 ampems 2008 1. Ne 1
«O cyneOHOW TpakTHKE IO JelaM O TIPECTYIUICHUSX, CBS3aHHBIX C
HE3aKOHHBIMH JICHCTBUSIMH B OTHOIICHHH OpYXHS, OOCTIPHIIACOB U
B3pBIBYATHIX BemecTB (cT. cr. 294-297 YK)» moa XOJNOAHBIM OpYKHEM
MOHUMAIOTCS] U3TOTOBJIEHHBIE IPOMBIIIUICHHBIM HJIM CAMOJIEIBHBIM CIIOCOO0M
MIPEAMETHI, IpeTHa3HAYCHHBIC IS TOPAYKSHHUS LEJTH IIPH IOMOIIN MYCKYJIEHON
CHJIBI YEJIOBEKA NPH HEIOCPEICTBEHHOM KOHTAKTE 3TOIO OPYKHsI C 00BEKTOM
MOpaKeHHs, KOTOpBIE BKJIIOYAIOT B Ce0S XOJOAHOE KIMHKOBOE OpPYXHE
(KMHOKAJTBI, Ca0JIH, [ITAIIKH, MEYH U T. I1.), HHOE OPY)KHE PEXKYILETO, KOJIOILIETO,
PyOSIIIero MM CMENIaHHOTO EHCTBUS (HampuMep, IITHIKA), a TaKKe OpyKHe
yIapHO-Apo0siero JeicTBus (KacTersbl, KMCTeHH W T. 1.). He mojmexar
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KBaJH(UKAIIK KaK He3aKOHHBIE ICHCTBHS B OTHOIICHIH XOJIOIHOTO OPYIHS TS
XKe JICHCTBUSAX CO CXOAHBIMH TIpEAMETaMH  XO3SHCTBEHHO-OBITOBOTO
Ha3Ha4eHHs (CTOJOBBIN HOX ¥ JAp.). B 3TOH CBsI3M ClienCTBUE U CYA JAOIDKHBI
BHUMATEIFHO HCCIIEIOBATh BCE OOCTOSATENBCTBA JIENa U C JTOCTOBEPHOCTHIO
YCTaHOBUTb, JICHCTBUTENBHO JM SBISETCS M3BATHII y MOJ03pEBaEMOro
MIpPEeaAMET, B OTHOIICHHH KOTOPOTO €CTh OCHOBAHHUS IPEIIoJiaraTh, 4TO OH
OTHOCHTCS K XOJIOJHOMY OPYKHIO, TAKOBBIM OpykueM. Pemenne Bompoca 00
OTHECEHUH HU3BSATOT0 y JHIA IpeAMeTa K XOJIOJHOMY OpPYXKHUIO JOJKHO
MPUHAMATECS C YY9E€TOM 3aKIIOYEHHUS KPUMHHAIHCTHYECKON 3KCIIEePTH3HI.
CocraB npecTymieHus, MpeaycMoTpeHHoro 4. 1 ct. 296 YK, ckoHcTpynpoBan
C MPUMEHEHUWEM aJMHHHUCTPATUBHOW MPEIOAULNU, TO €CTb YIrOJOBHas
OTBETCTBEHHOCTh 32 HE3aKOHHBIE HOIIEHHE JIMOO TIEPEeBO3KY XOJOIHOIO
OpYXHsI HACTYyINaeT JIMIIb B CIy4ae MX COBEPIICHHMSA B TEUEHHE Troja IOcie
HaJIOKEHUSI aIMUHHMCTPATUBHOIO B3bICKAHMS 3a TaKue K€ JeHCTBUS.
PaccmatpuBaeMsble 1eficTBUS BIEKYT aIMHHUCTPATUBHYIO OTBETCTBEHHOCTH IO
ct. 23. 47 KoAIl Pecniyosuku benapycs.

He3akoHHOCT MPIMEHHUTENBHO K 3TUM JIEHCTBUAM O3HAYaeT OTCYTCTBHE
Yy BUHOBHOIO JIMI@ COOTBETCTBYIOLIEIO  pa3pellieHusi,  BbIAAHHOIO
KOMIICTCHTHBIMH OpraHaMd (B TOM 4YHCIIC HAIWYHAC aHHYJIHPOBAHHOTO,
MPOCPOYCHHOTO, BBIJAHHOIO Ha JAPYroe JHIO YAOCTOBEPEHHs WU T. IL.).
XomogHOE  Opy)XKHE ~peanm3yeTcs JHIaM, HMCINEM  OQHUIHAIEHOES
paspeleHue, yepe3 CeTh CHelHaIN3UPOBAaHHBIX OXOTHHYbMX Mara3uHoB. Ha
INPOMBIIUIEHHBIX ~ 9K3E€MIUIIPaX  OTEUECTBEHHOIO M HHOCTPAHHOTO
MIPOM3BOACTBA HMEIOTCS KJeWMa, MapKHpOBOYHOE OOO3HAYECHHE 3aBOJA-
W3TOTOBUTENS, a Takke HoMep. He3akoHHBIE NpHOOpETeHHE, XpaHEHHeE,
nepecbuika (0e3 menu cObITa) XOJOAHOTO OPYXHS He 00pa3yrT cocTaBa
npecTymieHns. llprmobpeTeHne nWIIOM, HE HMMEIOMINM COOTBETCTBYIOIIETO
AIMUHHCTPATUBHOTO B3bICKaHMS, XOJOAHOIO OPY>KUSl BHE CBOETO XKHWJIMUILA C
MOCJIEYIOIIEH ero MOCTaBKOH K MECTY JKHUTEIbCTBA JJIsl XpaHCHUS 00pa3yer
COCTaB aJMHMHUCTPATUBHOIO IIPaBOHAPYIIEHUS 3a HOIIEHHE XOJIOJHOTO
opyxus. [Ipecrymnenue, npegycmorpennoe 4. 1 ct. 296 YK, cumraercs
OKOHYEHHBIM C MOMEHTA [TOBTOPHOTO COBEPIIECHHUS PACCMOTPEHHBIX JACHCTBHI
B TE€UYEHHUE I'0/1a MOCJIE HAJOKEHUSI aJMUHHUCTPATUBHOTO B3BICKAHUS 32 TaKOE
xe  HapymeHne. CyObeKkTHBHasg  CTOPOHa  3TOrO  MPECTYIUICHHSA
XapaKTepHU3yeTcsl yMBIIUIEHHOH (GOpMOW BHHBI B BHJIE NPSMOTO YMBICIHA.
CyOBEKT — CHEOWaNbHBIN, TO €CTh JIMIO, paHee MpUBJICKaBIOIeeCT K
aIMUHUACTPATUBHOW OTBETCTBEHHOCTH 32 HE3aKOHHbIE HOLIEHHE JINOO
MEPEeBO3KY XOJOAHOTO OpYXKHs. YTOJOBHAas OTBETCTBEHHOCTh 3a JAHHOE
MIPECTyIUICHHE HAacTymaeT ¢ 16 ner.

Yacte 2 cr. 296 VYK xapaer 3a HE3aKOHHBbIE, TO ecTh 0e3
COOTBETCTBYIOILIETO pa3pelleHNs, H3TOTOBICHUE JHUOO COBIT XOJIOJHOTO
opyxwus. Brimaga crienuaibHBIX paspemieHnii (IMIeH3uH) Ha IPOU3BOACTBO,
peaM3alui0 U PEMOHT XOJIOAHOTO OpYXHUSl HEBOCHHOIO Ha3HAYCHMS
Bo3yaraeTcs Ha MUHHCTEpCTBO BHYTpeHHHX nen Pecryommku bemapyce.
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B 4. 3 ct. 296 YK chopmynupoBaH KBaTH(QHUIUPOBAHHBIN COCTaB
M3rOTOBJICHHS JINOO COBITA XOJIOXHOTO OPYXKHUSI, IO/l KOTOPHIM ITIOHUMAIOTCS TS
JKe JICHCTBHS, COBEpILICHHbIE MOBTOPHO. [lo maHHOMY NpHM3HAKy HOAJIEXAT
KBaNMu(UKAIMK JEHCTBUS JIMI, COBEPUIMBIINX KaKoe-TMOO W3 JESHHH,
MEPeYNCIIEHHBIX B aucno3uiuu cr. 296 YK u BXomfmumx B IpH3HAK
MOBTOPHOCTH, €CJIM 3a NPEALIECTBOBABIIEE TAKOE )K€ JSSHUE JIMLO HE OBLIO
0CBOOOXKIEHO OT YrOJIOBHOH OTBETCTBEHHOCTH JIMOO CYIMMOCTb 33 TaKOE XK€
NPECTYIUICHHE HE TOTalleHa W HE CHITA B YCTAHOBJICHHOM mopsiake [1].
B cootBercTBUM ¢ mpuMmeuanueM k cT. 295 YK muno, 100poBoiIbHO caaBliee
mpeaMeTsl, ykasaHHele B cT. 296 VYK, ocBoboxmaercss OT yrojoBHOU
OTBETCTBEHHOCTH 3a AEUCTBHUS, IpeaycMOTpeHHsble cT. 296 YK, kpome ciydaes
cOBbITa.

Takum 00pa3oM, 3aKOHOJATENb COKPATIJI YUCIIO YTOJOBHO-HAKa3yeMBIX
JIEWCTBHUIT B OTHOILICHNUH XOJIOAHOTO OPYXHS, a TAKXKE MPEIYCMOTPEN HaJUINE
aJIMHHUCTPAaTHBHOM IPEIOANINN KaK YCIOBHS MPHUBICUCHUS K YTOJOBHOH
OTBETCTBEHHOCTH 3a HE3aKOHHOE HOIIEHHWE JHMOO IEpeBO3Ky 3TOro BHUIA
OpYXHS.
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PO3BUTOK ®AKTOPHOI'O AHAJII3Y JETEPMIHAIIII
3JIOYUHHOCTI

VY kpuMiHOMOTil 3aBXau OyJ0 HEOAHO3HAYHE CTaBJICHHSA 10 ITOHATTA
«(akTop», OCKIITBKH BiH ITOB’SI3y€ETHCS 3 MO3UTHBICTCEKOIO «TEOPI€r0 (pakTopiBy,
sIka Ha JYMKY KPHUTHKIB YPiBHIOE BCi KDUMiHOT€HHI YHHHUKH 0€3 PO3pi3HEHHS iX
JIETePMIHAIIHHOTO 3HA4YCeHHS, a 0araroakTOpHUI aHali3 3BOJUTHCS JIO
CTBOpEHHsI OE3KiHEYHOTo MeperiKy HeTepMiHaHT 3J0YMHHOCTI, HE Jae
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