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IIPABOBUH CTUMYJI TA HOTO LIJII

Jlep>kaBa, 3aKpillJIlOI0OYM HOPMM MPaBa, AAE MOMXJIUBICTb 0C06i AiATH B CBOiX iHTepecax i jausg
3a/l0BOJIeHHsI BJjlacHUX noTpeb. I[Ipu dopmyBaHHI HOpMHU mpaBa JeprkaBa, BPaxOBYIOUM COLiaIbHO-
€KOHOMIYHi Ta MOIITUYHI YMOBY, BU3HAYAE MPaBUJIa MOBEAIHKN 0CO6H, AKi CTalTh ii 1o, O6uparouu
BapiaHT MOBe/[iHKYU 0coba 3a3BUYal 06U PaE TOM, 1110 HAUOIIbIN BiAmoBiZaE 1i moTpe6am i NpUBOAUTH 0
JIOCSITHEHHSI TOCTaB/eHUX ILisiell. BpaxoBylouu Iie, JiepkaBa HaMaraeTbCsl CTUMYJIIOBAaTH 0COGY [0
MpaBOMipHOI MOBE/[iIHKH, HANIPABJATH 11 JisI/IbHICTb Y TOTPiGHE PycJI0 He MePeNIKo/[>Kaloun CyCIiJIbHUM
intepecam [1, c. 25].

B ocraHHi poku iHTepec [0 npobyeM NPaBOBOro CTUMYJIIOBAHHS 3HAYHO 3pic. Y po6oTax HU3KU
BUEHHX BiZI3HAYAIOTHCSA Pi3Hi aCIEKTH il MpaBoOBUX CTUMYJIIB [2, ¢. 163]. TomMy fociimkeHHS 03HAY€HOT 0
NUTAHHA € BKpall BaXXIMBUM, OCKUIBKA NPaBOBI CTUMYJM HaJalOTh CY0'€KTaM IPABOBiAHOCHH
rapaHTOBaHY Jep:KaBOK MOXJIUBICTb CBOOOJAU Ai AJ1s1 JOCITHEHHS eBHOro 6Jara. by b-sika mpaBoBa
HOPMa, fIKa MiCTUTb IPAaBOBUH CTUMYJI, lepef6avyae HasiBHICTh BiJiIOBIJHOr0 NpaBOBOro OOMeKeHHS B
KOPECIOH/I0BAHIM Il HOpMi ITpaBa — He MOPYIIYBaTH HaZlaHy 0CO61 MOXJIUBICTh, He NePeIKOKAaTH 0CO0i
B JIOCATHEHHI colliaibHOro 6siara. [IpaBoBi cTUMyJiM MiCTSATh B COOi MOXKJIMBOCTI I MaKCHMaJIbHO
MOBHOTO 33/I0BOJIEHHS iHTepeciB cy6’eKTiB [3, c. 56].

3AiHACHIOIYM [OCTifKeHHd, B Ieplly 4Yepry, BapTO 3BEPHYTH yBary Ha BHU3HA4YeHHs TakKoi
IOPUJUYHOI KaTeropii, 1K «mpaBoBUM cTuMy/». Ha AyMKy psiay AOCAIAHUKIB, IPaBOBUM CTUMYJ — €
NpaBOBEe CIIOHYKAHHSA [0 3aKOHOCJIYXHAHOI JlisiHHS, 10 CTBOPIOE /I 33/10BOJIEHHA BJIACHUX iHTepeciB
Cy6'€KTa peXXUM CIIpUSHHA [4, . 60].

HazaBiiy BU3Ha4eHHA LIbOMY I0pUAUYHOMY SIBUILLY, [IJIs1 IOBHOTO PO3YMiHHS CYTHOCTI IPaBOBOI0O
CTHMYJIIOBaHHS, HA HALY JYMKY, CJ/1iJl 3BEpHYTUCS [0 03HAK LbOT0 mpouecy. Hal6inbiu 3arasibHi 03HaKU
peasizanil NpaBOBUX CTUMYJIIB IOJATAIOTh B TOMY, 1110 BOHHU:

1) noB'dA3aHi 3i CIPUATIUBUMH YMOBaMHU /151 3/1iCHEHHSI BJIaCHUX iHTepeciB 0COGMCTOCTI, TaK K
BUPKAKOTbCA B O6GIilgHII ab0 HajJaHHA IiHHOCTEeH, a iHOAI y cKacyBaHHiI a6o 3HIDKeHHI Mipu
no36aB/ieHH L[iHHOCTeN (HanpUKIIaJ, CKaCyBaHHS a60 3HMKEHHS MipH [TOKapaHHs € CTUMYJ);

2) TOBIIOMJISIOTb NMPO PO3LIMPEHHS O06CATY MOMXJIMBOCTEH, CBO6OAM, 60 dopMaMH MPOSBY
MpPaBOBUX CTUMYJIIB BUCTYNAalOTh Cy6'€KTHUBHI NpaBa, 3aKOHHI iHTepecH, MiJibry, mpuBinel, iMyHiTeTH,
Ha/i0aBKY, JOTJIaTH, KOMIIeHcallil, 3a0X04eHHs, peKoMeH/Jallii;

3) BUCJIOBJIIOIOTH COGO0I0 TO3UTHUBHY IPAaBOBY MOTHUBALIi10;

4) crnpsIMOBaHi Ha BINOPsIKOBaHE 3MiHA CYCHiJIbHUX BiJHOCHH, BUKOHYIOTb PYHKIIiI0 PO3BUTKY
colliaJIbHUX 3B'I3KiB;

5) npunyckaroThb HiABUIIEHHS T03UTUBHOI aKTUBHOCTI.

[IpupojiHO, TNpaBOBUM CTHUMyJ TOB'I3aHMNA 1 3 peanisalielo TpoMaaCbKHUX iHTepeciB,
3araJbHOZIEPKABHUX I[i/ieH, 1[0 3HANLIO CBOE BiZjoGpakeHHsI B MepIUiid yacTUHi KOro BH3HAYEHHS:
«IpaBOBe CIOHYKaHHS 10 3aKOHOCAYXHSHOI JIisTHHS ...» TepMiHU «IIpaBoOBe» i «<3aKOHOC/TYXHSIHA» BEJIbMU
SICKpaBO MOKAa3yIOTb el 3B'A30K. A/X)Ke CTUMYJIIOBAaHHSI 3aCTOCOBYETBHCS YV BHUIAJKAaX, KOJM Iepes
Cy6'€EKTOM € BUOIp AEKiIbKOX BUIB MOBE/IHKHY, 3 IKUX OJIHI OI/IbIII KOPUCHI, O6i/ibIN 6aXkaHi i Heo6XiIHi
JUIS CYCITJIBCTBA, HiX iH1i [4, ¢. 60-61].

BusHayMBLIM NOHATTHA i OCHOBHiI O3HaKM NMPaBOBOrO CTUMYJIIOBaHHS, MM MOXKEMO BU3HAUYUTHU
OCHOBHI Moro 1iji. B 3arajibHOMy po3yMiHHI IIi/ib - 1le Te, /10 YOro MParHyTh, 1[0 NOTPiIOGHO 3AiHCHUTH.
Buxojsud 3 TaKOro 3arajbHOrO PO3yMiHHS LI, MOXHA CKa3aTH, L0 MPABOBi CTUMYJH, GyAydYd
30y/I>KYH0UO0I0 Ta CIIOHYKAIOUYO0I0 MPUYKHOIO 0 Aill v KiHIleBOMY pe3yJ/bTaTi nepef6ayaloTb OTPUMaHHS
0co6010 BianoBigHUX 6J1ar. OT>Ke I[iJ1i MPaBOBUX CTUMYJIiB 3yMOBJIIOIOTHCS IOTpe6aMU Ta iHTepecaMH SIK
ocobH, Tak i cycnisiberBa. CaMe 11iJ1b, CTA€ CTUMYJIOM 0 Ail, BUCTYNAE Y AKOCTi MPUYMHU BUHUKHEHHS
BiAmoBiiHOI moBeiHKK ocobH [1, c. 25].

Caig moroautuce 3 T.A. ['yMeHIOK, IKUU BKa3YE, L0 I[iJIb TPAaBOBUX CTUMYJIIB MOJISTAE B TOMY, 11100
BU3BaTU MOTHBALLilO, HallpaBJieHy Ha COLia/IbHO aKTUBHY NOBEJiHKY, Ha BUCOKUHN pe3ysbTaT [ii, Ha
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3abe3neyeHHs CAMOCTIHHOCTI, CBO60/I1 0COOH, Ha NMPOSIBJIEHHS iHII[iaTUBH, TBOPYOCTi, 3a110B3SITJIMBOCTI
[5;1,c25].

3 orsig4y BUle3a3Ha4€HOr0 MOXKHA CKa3aTH, 110 LiJIb IPAaBOBUX CTUMYJIIiB — IOJIAATA€ B CIIOHYKaHHI
Jlo0 TPaBOMipHOI MOBE/[IHKYU B pe3yJ/bTaTi KOl 33/]0BOJIbHAITHCA BiJINMOBiAHI MOTpedU Ta iHTepecH K
ocobH, Tak i cycnizibeTBa B 1iiiomy [1, c. 25].

iy i 06'€eKTHBHA HEeOOXiZHICTh BUKOPUCTAHHS MPABOBUX CTUMYJIIB MOJIATAIOTh B TOMY, 110 Y
CYCIiJIbCTBA i /lep>kaBH iCHY€E HaraJbHa NOTpe6a B COLia/iIbHO-KOPUCHIH i aKTUBHOMY MOBe/iHIIi Cy6'€KTIB
npaBa B pisHUX chepax KUTTEAIATbHOCTI:

1) couiasbHO-eKOHOMIYHOI (MiATPUEMHUIIbKA, TPY/IOBA Ais/IbHICTh, KOHKYpPEHIlis, BKJIaJeHHS
iHBecTHUIil, BIPOBa/PKEHHS OCATHEHb HAYKOBO-TEXHIYHOr0 IMporpecy y BUPOOHUIITBO, MiJIBUILIEHHS
AKOCTi MpoAyKii i T.1.);

2) IyX0BHO-TBOPYOi (HayKOBa, BUXOBHA, earoriyHa, KyJbTypHa JisJIbHICTD i T.1.);

3) moJiiTHKO-IOpUANYHOI (BUOOpYa, MPaBOBA aKTUBHICTb, y4acTh IPOMAJICBKOCTI B yIpaBJIiHHI
CIpaBaMM TPOMaJITHCBKOTO CYCIiJIbCTBA i JlepKaBy, B OXOPOHi MOPAAKY, NpodilaKTHYHA JisJIbHICTD,
BUIIPaBJIeHHS | epEeBUXOBAHHS 3aCyPKeHUX i T.I1.).

[Toni6Hi MOTpe6bH CTBOPIOIOTH MEPENYMOBHU [/l BCTAaHOBJIEHHS B 3aKOHOJABCTBI BiJNMOBiAHUX
MPaBOBUX CTUMYJIIB, sIKi MOK/JIMKaHI BIJIMBAaTH Ha MOBEIHKY Cy6'€KTIB B 6a)KaHOMY JJIsl CYCIi/IbCTBA i
Jlep>kaBU HaAINpSIMKY, CIIOHYKAaTH OCOOUCTICTb JAiATH MEBHUM YMHOM. 3BificK 0CO6JIMBICTH MpaBOBOro
CTUMYJIIOBaHHSI MOJISITaE B TOMY, 1[0 ob6paHa cy6'ekToM ¢opMa NOBeAIHKM BiANOBiZae winaM
CTUMYJIIOBAHHS, LISIM THUX, XTO II0 CUTYyaLil0 cTBOPIOBaB. [I[paBoBe CTUMYJIIOBAaHHS HEOOXiAHO JJIs
B3aEMOBUTIIHOTO pO3BUTKY COLlia/IbHUX 3B'SI3KiB [4, C. 84].

fAK migcyMok, BapTO 3a3HAYUTH, 1[0 OCTAHHIM YacoM JIOCJiIHUKU Bce Gibllle yBaru NpUAISAIOTh
MPaBOBUM CcTUMYJIaM. Lle NposiBJASETHCA SK i y raiy3eBOMY IPaBi, Tak i y 3arajibHili Teopii npaBa. HaykoBui
pO3IJIA[A0Th | BiAMIYal0Th pi3HOIJIAHOBI aClleKTH BIJIMBY IIPaBOBOI'0 CTUMYJIFOBaHH4. Bee 1ie IpU3BOAUTH
Jl0 TOrO, 1[0 He AUBJISYUCH HAa JOCTAaTHbO BEJUKY KiJIbKICTb HAYKOBUX PO3pPOO6OK, 110 MPHUCBSAYEH] it
TeMaTHUIli, MU MOXXeMO CTBEP/>KYBaTH, 1110 Ha CbOTO/[Hi, y BITYM3HSHIN HAyYKOBil AyM1li Bi/ICYTHIN €TUHUN
MiAXig 40 CTUMYJIIOBAaHHSA Y IpaBi, BiICyTHE €JUHe BHU3HAYEHHA LbOrO fBUIA, Pi3HI miaxoau J0
BU3HAY€HHS LjiJiel NpaBOBUX CTUMYJiB. ToOMy, 3Ba>kat0ul Ha 3HA4YHY POJIb IpaBOBe CTUMYJIIOBAaHHS, MU
MOXXeMO BU3HAYUTH IiJIb TPABOBUX CTHUMYJIIB, IK MOTHBAIiI0 Qi3UYHUX | FOPUAUIHUX OCi6 0 BAMHEHHS
CyCIiJIbHO KOPUCHUX JIil, yTPUMaHHs BiJj MPOTHUIIPABHOI MOBEIiHKH. Y 3a/Ie3KHOCTI Bifi chepu cycriibHOI
JisUTBHOCTI I[i/Ib MPAaBOBUX CTUMYJIi MOXKHA KJIacHPiKyBaTH 3a pisBHUMU KPUTEPiIMHU.
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