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[IpaBooxpaHuTenbHass (QYHKUUSA - 3TO OAHO U3 OTHOCUTEJNBbHO CaMOCTOSITENbHBIX U
060Cc06/1EHHBIX HANlPaB/JAEHUH J1eSITEIbHOCTU CIlellHalbHO YIIOJTHOMOYEHHBIX OPraHOB U JOIXKHOCTHBIX
JIUL, TOCY/JapCTBEHHON U MyHULIUNA/JIbHOM BJAACTH, UHCTUTYTOB I'PAXK/IAHCKOT0 0011[eCTBA U OT/eJbHbIX
rpakaaH B cpepe mpaBooxpaHbl U 06ecliedeHus MpaBonops/iKa B ob1iecTse [6, c. 5].

Cpenu opraHoB, peaM3yIOLIMX MPABOOXPAHUTENbHYI0 QYHKI[UI0 TOCyAapCcTBa, 0C000e MECTO
NPUHA/JIEXKUT OpraHaM BHyTpPeHHUX el [2, c. 17].

3aBepiias uccieoBaHue Ha TeMy «TeopeTHyecKkue aclneKThbl MPABOOXPAHUTEIbHONU QYHKIUU
roCy/ZlapCTBa» X0TeJNOCh ObI BbIIBUHYTD Psifl IPE/I0XKEH Ui

- CO3JaHUe YCIOBU AJ11 IPOBeJleHUs UCCAe[0BaHNUN NOCBAIEHHbIX TEOPETUYECKUM BOIPOCAM
MPaBOOXPAHUTENBHON QYHKIIMHU rOCY1apCTB U MPUIETraloIIuX K HUM 06J1acTsM;

- MpOBeJileHHe CPAaBHUTEJNbHO-NPABOBLIX aHAJIM30B UHCTUTYTA NPABOOXPAHUTEIbHON QYHKIUU
Pa3BUTBIX I'OCYLAPCTB;

- yCOBepILIeHCTBOBAaHKE UHCTUTYTA B3aUMO/1eMCTBUS MPABOOXPAaHUTENbHON QYHKLNU C JPYTUMHU
byHKuUAMU U GopMUpOBaAHUE [TEPCIEKTHUB;

- pasBUTHE U COBEpPIIEHCTBOBAaHHE HHCTUTYTa obeclneyeHHUs] U MPETBOPEHUs] B >KU3Hb
MPaBOOXPAHUTENbHON QYHKIMU CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB 10 pealrn3aldy IpaB U CBOGO/
YyesI0OBEeKa U FPaKIaHNHA;

— yCOBeplIeHCTBOBaHME WHCTUTYTa COTPyAHHUYECTBA W B3aMMOJENCTBUSA TOCyAApCTBEHHBIX
OPraHoB C TPAKJAHCKUM 061IeCTBOM 10 peaji3alii MPaBOOXPAaHUTENbHON QYHKIIUU rOCy1apCTBa.
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HOW TO REFUTE STATE'’S EVIDENCE IN A DEFENSE SUMMATION

The evidence has been introduced. Except for summations, the case is complete. How does the
defense counter or refute the evidence against the accused? Remember, it is not the burden of the defense
to prove or disprove, merely to raise reasonable doubt. There are two types of evidence, direct and
circumstantial, and the approach differs depending on the type of evidence the State is relying on.

Direct evidence usually comes in the form of eyewitness testimony. For example, assume the
defendant is charged with bank robbery. The State may present a witness who was driving past the bank
and claims that as she was driving her car she observed the defendant leave the bank, take off his mask,
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and get on a waiting motorcycle. She is the only witness to identify your client. How best to refute her
testimony?

Anticipating this issue (the author always prepares his summation before the trial starts so he
knows what evidence must be produced during trial) hopefully during cross examination you have
established that:

(1) the witness did not expect to see a masked man leave the bank,

(2) sheonly saw him for a matter of seconds, and

(3) atthesame time she saw the man take off his mask, she was driving her car.

Despite whatever points you made on cross-examination, you must now convince the jury of
reasonable doubt in regard to her identification. Calling this independent witness a liar is the wrong
approach. The defense of “mistaken identity” is the better approach. But how do you sell it?

[ like to tell the jury that this problem of mistaken identity was on my mind all weekend and
while watching a football game on television, it suddenly dawned on me how to explain it. During the
football game the attackman scored a goal which the referee allowed, but in my opinion and the opinion
of the fans watching, should have been disallowed because the attackman was “off-sides”. Thankfully, the
referee went to instant replay which showed the attackman was clearly off-sides and the goal was
disallowed. Tell the jury that is when you realized the football play was relevant to this case.

In the football game, there was a referee:

(4) whose only function was to look for offsides,

(5) who was a paid professional trained to observe,

(6) who knew the players were coming to the goal, and

(7) who had sufficient time to observe.

Despite all of the above, the referee still made a mistake. Ask the jury, it is so unlikely that the State’s
witness, not expecting to see what she did, not paid to observe, with only seconds of time, and making her
observation while operating her car, also made a mistake? This is also a good time to remind the jury of
the finality of their verdict. There is no instant replay to correct their mistake.

The second type of evidence is circumstantial. Proof is by deduction not eye witness testimony. For
example, assume it is your birthday tomorrow and your boyfriend calls and tells you he will be the first to
give you a card and present on your birthday. He tells you to look outside your door when you wake up.
That night it snows. In the morning you wake and look outside and see freshly fallen snow. You also notice
footprints from the street leading to your door. You open your front door and see a card, a present, and a
flower. You open the card and its signed “Love, your boyfriend”. Despite not seeing your boyfriend come
to your house that morning, you may deduce from other facts that he indeed had come. This is an example
of circumstantial evidence, which at times can be even more persuasive than direct evidence.

Circumstantial evidence is often used by police who charge a defendant with possession of drugs
where they find drugs at his feet, under the presumption that he dropped (or “offed” the drugs in street
talk) the drugs as the police approached. Although the police never saw the defendant “drop” the drugs,
the police use circumstantial evidence to show that the defendant was in possession of the drugs. This
charge is so common that these cases are referred to as “dropsy” cases. How to refute or raise reasonable
doubt?

Once again it is never a good idea to call the police “liars”. The better approach in defending a
circumstantial evidence case is to argue that the witness “jumped to a conclusion”: that the witness added
1+1+1 and got 4 not 3. Your argument will loosely follow this scenario:

- the police saw the defendant in a high drug area,

- the defendant is a known drug user,

- when the police approached the defendant,

they found drugs at his feet, therefore

- the defendant “dropped” the drugs and the drugs were his.

The defense? Not necessarily so! The police simply “jumped to a conclusion”. We all jump to
conclusions in our everyday life. I use myself as an example. I tell the jury that just this past weekend my
family was to visit another family for the afternoon. My wife is known for baking the very best chocolate
cookies. She baked a batch to take to the family we were to about to visit. When she took the cookies from
the oven to cool, she told our children not to eat any as we were bringing them as a gift. A few minutes
later, I saw my six year old son with chocolate all over his mouth. I grabbed him and starting spanking him
telling him Mommy had just told him not to eat the chocolate cookies. He started ciying and saying “But
Daddy, but Daddy”, and [ kept spanking and saying “But Daddy, nothing - Mommy told you not to eat them”.
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Atthat point my wife came out asking why [ was spanking my son. I told her I was punishing him for eating
the cookies. She said “he didn’t eat the cookies, I gave him a chocolate bar”. I felt very badly. I had observed
some facts, but “jumped” to the wrong conclusion - just like the police “jumped to the wrong conclusion”
in our case. The drugs, although by his feet, were not his. Also remind the jury, that the defendant’s
punishment, if wrongfully convicted, will be far worse than the wrongful spanking suffered by my son.

Remember these two approaches to refute - or at least raise reasonable doubt - to the State’s
evidence.
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GENDER EQUALITY IN THE UNITED NATIONS

The issue of gender equality is quite relevant nowadays and a great number of scholars all over the
world pay attention to this problem. There are different international documents related to the gender
equality and ways of fighting against the discrimination. The importance of research into gender parity is
based on various factors, among them: unequal employment and educational opportunities for men and
women, dramatic difference in salaries and wages, medical care, out-of-date legislation, high qualities to
achieve the leading position, physical, sexual or domestic violence against women etc. For example, over
2.7 billion women are legally restricted from having the same choice of jobs as men. Of 189 economies
assessed in 2018, 104 economies still have laws preventing women from working in specific jobs, 59
economies have no laws on sexual harassment in the workplace, and in 18 economies husbands can legally
prevent their wives from working [1]. Labour force participation rate for women aged 25-54 is 63 per cent
compared to 94 per cent for men [2]. Women tend to spend around 2.5 times more time on unpaid care
and domestic work than men [3]. Furthermore, women are just 13 per cent of agricultural land holders.

According to this statistics, we consider that the issue of gender inequality affects on the policies,
directions and programs of states and international organizations, such as the United Nations, Interpol,
the Council of Europe, Europol, the Organization for Security and Cooperation in Europe (OSCE), the
Organization of American States (OAS) etc.

The United Nations (the UN) is seen as leading the call for gender equality as a part of a human
security strategy in the twenty-first century [4]. We should indicate that the UN engages women in all
aspects of their policies and programs. In our study we will describe some documents and institutions
within the UN, which are concerned with the gender equality.

Firstly, one of the most important international documents in the sphere of gender equality is the
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), which was
adopted by the United Nations General Assembly and entered into force on 3 September 1981 after the
twentieth country had ratified it. The Convention takes an important place in bringing the female half of
humanity into the focus of human rights concerns. The spirit of the Convention is rooted in the goals of the
United Nations: to reaffirm faith in fundamental human rights, in the dignity, and worth of the human
person, in the equal rights of men and women [5]. Nowadays the Convention on the Elimination of All
Forms of Discrimination Against Women is adopted by international treaty and 189 states ratified it;
especially Ukraine ratified it in 2003.

The Convention on the Elimination of All Forms of Discrimination Against Women focuses on and
includes articles regarding non-discrimination, sex stereotypes, and sex trafficking; women'’s rights in the
public sphere with regard to political life, representation, and nationality; economic and social rights of
women in regard to education, employment and health; women's right to equality in marriage and family
life, and equality before the law; and establishes the Committee on the Elimination of Discrimination
against Women. Resolutions 1325 and 1820, adopted in 2000 [4].
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