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INOHATHE TIPABOCO3HAHHUA U ET'0 IIPU3HAKH

B ropuau4eckoil iuTepaType BCTPEYaTCs JOCTAaTOYHO MHOTO TOU€EK 3peHUl Ha IpaBOCO3HAHUe
Y ero NpU3HaKH, KOTOpbIe JOCTaTOYHO PA3HOOOPA3HbI U B ONPe/ieIeHHON Mepe TPOTUBOPeUUBEI. Tak, ¢
TOYKU 3peHUsI 6esI0PYyCCKUX UCCleloBaTes1el, MIPaBOCO3HAHUIO MPUCYLIU CAeAYIOLIMe YepThl: ABISETCS
oiHOM 13 GOopM 0611leCTBEHHOI'0 CO3HAHUS U HAPSAY C IOJUTHUYECKHUM, HPDaBCTBEHHBIM, pr10codCKUM U
VHBIM CO3HAaHUEM OTPAKAET 06111ecTBEHHOE 6bITHE. Bee GopMbl 06111 CTBEHHOI'0 CO3HAHMUS TaK UM HHAYe
COZIEp>KaT NpeJACTaB/IeHHEe O KeJaeMOM (He KeJJaeMOM), JOMYyCTUMOM (HeAOMyCTHMOM), OOLPSieMOM
(mopuulaeMoM U T. I.) OBEEHUU C MO3ULUN U UHTEPECOB GOJIBIIMHCTBA HAPO/A; BK/IIOYAET MOHSTHS,
MpeJiCTaBJeHUs], CyK/1eHUs, yOeXKIeHUs, YyBCTBa, SMOIMH U T.IL 0 mpaBe [1, c. 378-379].

MOXXHO MpefNoNoKUTh, YTO TaKOM TMOAX0J He IMO03BOJSET ONpeAesUuTb crnenudpuky
PaBOCO3HAHUSI, IPEX/ie BCEro, 10 CPAaBHEHUIO C [PyTUMU GOpMaMH 0611eCTBEHHOI'0 CO3HAHUS.

[To MmHenuto @.11. IMGy1IEBa, K XapaKTepPHbIM IPU3HAKAM IPABOBOI'0 CO3HAHUS C/IEAYeT OTHECTU
caenyouue:

— TOJIbKO /1J1s1 TPAaBOCO3HAHUSI OCHOBHBIM 06'b€KTOM OTPaXKEHUS SIBJISIETCS IPABO, PUANYECKas]
JleCTBUTENBHOCTD. [I[paBOBbIE IBJEHUS OTPAXKAIOTCA U APYTUMH GOpMaMH 061IeCTBEHHOI0 CO3HAHUS
(HampuMep, MOJUTHYECKUM, MOPJIbHBIM, PEJIUTHO3HBIM), HO JJisl HUX OHU He SIBJSIIOTCS TJIaBHBIM
00'bEKTOM MTO3HAHUS;

— NIPaBOBOE CO3HAHUE HE TOJBKO OTPAXKAET PUAUIECKYIO PeabHOCTh, HO U aKTUBHO BTOPraeTcs
B Hee, U3MeHsIeT, pa3BUBAET, COBEPLIEHCTBYET, pe3yJIbTATe Yero BO3HUKAIOT IPABOBbIE TEOPUH, YUEHUS,
KOHIIENIMY, INpH3BaHHbIE SIBJEHUs, ONpeJesieHHble 3aKOHOMEPHOCTH TOCYyJlapCTBEHHO-IIPABOBOTO
pa3BUTHS 0OLIECTBA;

- 10 COZlep>KaHUI0 MPABOBOE CO3HAHUE SIBJSIETCS ClieludUYecKUM JYXOBHBIM PpEeHOMEHOM, TaK
KaK OHO 06pa30BaHO U3 [IPABOBBIX NPeJCTaBAeHUM, B3TJIS/I0B, U/lel, TeOpUil, KOHIENIUN, HAaCTPOEHHUH,
nepeXUBaHUH, YCTaHOBOK, UMITYJIbCOB, BOJIEBBIX AKTOB, BHYLIEHUH, NOApaXKaHUU U T.J,;

- NpaBOCO3HaHUe 06/1aZjlaéT TaKUM CBOMCTBOM HOPMAaTHUBHOCTH, T.e. NPHUYEM OCO3HAHUE
Heo0X0JUMOCTHU COOBJII0IeHU s TPeIIICAaHU I HOPM ITIPaBa, a TAK)Ke IOHUMaHUe U TPUHSTHE 0011 el Lesn
MpaBa, MPaBOBBIX HJlea/]oB, aKTUBHOE COy4YacTHe C JAPYTHMMU B »KHU3HH OOIIECTBA - 3TO MPOSIBJIEHUS
M0JIOXKUTEJNbHOI0 PABOBOI'0 MEHTAIUTETA JIUYHOCTH;

— NIpaBOBOE CO3HAHME 00J13/1aeT CBOMM KaTeropHalbHbIM allapaToM;

— MPaBOCO3HAHHUE KOPPEJSITUBHO MPaBy KaK HOPMATUBHO-BJIACTHOMY PETYJISITOPY O6IeCTBEHHBIX
OTHOILEHUH: BeCb CHEKTP GOpMabHO-ONpeAeeHHbIX UCTOYHHUKOB IIPaBa - 3TO Pe3y/bTaT [IPaBOBOrO
CO3HaHUS, ero «KpUcTa/In3anus». BaxHelnell 0co6eHHOCTbI0O MPABOBOT0 CO3HAHUSA SIBJSIETCS €ro
TeCHasl CBfI3b C TOCYZApPCTBOM. B 3TOM eMy KOHKYpPEHLMI0 MOXKeT COCTABUTb TOJIbKO MOJUTHYECKOE
CO3HaHUE, HO ¥ TOCJIeJHETO CBSI3b C FOCYAapCTBEHHOM BJIACThI0 HOCUT HECKOJIbKO UHOM XapakTep (34€ech
HeNocCpeCTBEHHO He MPOUCXOAUT 00pa3oBaHuUs IOPUIUYECKUX HOPM);

— OCYIIeCTB/JIEHHE OJHOBPEMEHHO pedJieKCUU U CO3epLaHUsl: B IepPBOM C/Iy4ae MPaBOCO3HAHUE
M03HAET caMo ceb6s1, OIpesesisieT COGCTBEHHbIN YPOBEHDb PAa3BUTHS, A BO BTOPOM, IPOUCXOUT NIPaBOBOE
0CO3HaHUe IPUAUYECKON MaTepuy;

— NPaBOCO3HAHHIO BCerja NpUCYILa ICUXOJOrHYecKas CTOpPOHA, OCHOBAHHAas Ha MPaBOBBIX
YYBCTBAX, IMOLUSX, IePEeXUBAHUSX, BOJIU U T.J. B IpaBOBOM CO3HAaHUU MOTYT KOHLEHTPUPOBAThCS KaK
MO3UTHUBHBIE (UYBCTBO 3aKOHA, PaBa, 3aKOHHOCTH, J10JIra Mepe/; 00I1eCTBOM U I'OCyAapCTBOM), TaK U
HeraTuBHble (YYBCTBO 6€33aKOHUS, NPABOBOM 6e30TBETCTBEHHOCTH, ICUXOJOTUYECKOE HEeNpUSITHE
0011 eNPU3HAHHBIX OPUAUYECKUX [IEHHOCTeN) I0pUANYeCKUe YYBCTBa;

— NPaBOCO3HAHHE OTJIMYAETCS HAJTUYMEM IyXOBHOCTH, YTO 03HAYAET, YTO KYyJIbTYPHO Pa3BUTOMY
MPABOCO3HAHUIO MPUCYIIM He TOJbKO HPUANYECKHE 3HAHHUS (3TO HEJO0CTAaTO4YHO), HO U TyMaHHBIE,
HpaBCTBeHHbIe Havyasa. be3 HUX coljpaibHast PoJib IPABOBOr0 CO3HAHUS HE MOXKET ObITh 3HAYUTEIbHOH,
YTO HEraTUBHO OYyJleT OTPaXKaThCS HA COCTOSIHUM 3aKOHHOCTU U NPABOBOrO MOpsi/iKa B 006LIeCTBe [2,
c.13-15].
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B nesnom paspensis, npuBeseHHyto nosuuuio, 0. A. Ky3abMuH fonosiHAeT ee psgoM NPU3HAKOB
NpaBOCO3HAHUS:

1) mpaBoBOoe CO3HaHMe, Kak U JApyrue ¢opMbl OOILECTBEHHOIO CO3HAHUS, OTpPAKAET
0011[eCTBEHHbIE OTHOLIEHUS], HO ero crenudrKa 3aK/J04YaeTcs B TOM, YTO OHO TpebyeT YCTaHOBIEHUS
omnpesesieHHbIX 00111e006513aTe/bHbIX IPUHIUIIOB TOBEJEHUS U OUepUMBaeT PaMKU ero MposiBJeHus, a
TaK)Xe 0OOCHOBBIBAET HEOOXOAMMOCTb YCTAHOBJIEHHUsI OINpeJieJIeHHbIX PaMOK HOPUAUYECKUX MpPaB U
006513aHHOCTeN Cy6'bEKTOB 0011 €CTBEHHBIX OTHOLIEHUH;

2) mpaBoBOe CO3HAaHUWE IO CBOeH NpHUpoZie CYOBEKTHUBHO, MO0 (opMuUpyeTcsa O6IeCcTBOM,
BbIp@XKaeT Cy6bEKTHUBHbIE B3IVISAbl HOPUAUYECKON [JAeHCTBUTENBbHOCTH, KOTOpble MOIYT OBITh
CIpaBe//IUBbIMU WU HECIPaBeAAMBbIMU. ITO CO3HAHUE BOILJIOIIAETCS U NPUOGPETAET CBOI0 HCTUHHYIO
CWJIy U aKTUBHOCTb B IPaBOBbIX UJE0JOTMYECKHWX OTHOLIEeHUAX. B To >xe BpeMda npaBOCO3HaHHUE
0011 ecTBa MO OTHOLIEHHIO K YeJOBEeKy WIM TpPYIIe JIOAeH BBICTYNAeT B KayecTBe O0GBEKTHBHOIO
00pa3oBaHUs. B UX co3HaHUU CyLIeCTBYET CBOe JIMYHOE, MHAUBU/ya/IbHOE IPABOCO3HAHUE, KOTOPOE
HMMeeT CBOU 0COOEHHOCTH, TOPOXK/IeHHbIE 10| BAUSIHUEM 00'bEKTUBHBIX U CYO'beKTUBHBIX GaKTOPOB. ITO
MpaBOCO3HAHHE JJUYHOCTH He BCer/ia COBMAZIaeT C MpaBOCO3HAHUEM o61ecTBa [3, . 121-122].

fBnAsicb OAHUM U3 MepBBbIX, KTO MUCCAeLOBa/l TeOpeTHYeCKWe M MNpaKTU4YeCKHe aCHeKTbl
dbopMupoBaHUs TPABOCO3HAHUSA U A/l eMy olipefesneHue saBisieTcs npodeccop H. A. T'opbartok. Henb3s
He COrJIACUTbCA C HUM B TOM, YTO NPaBOCO3HAHHWE eCTb COBOKYIHOCTb NpEACTaBJIE€HWN U 4YYBCTB,
BBIPAKAIOLIMX OTHOLIEHHUE JIIoJiel K IPaBy U MPABOBBIM SIBJIEHUSIM B OOLECTBEHHOM KHU3HHU KOTOpOe
BO3HUKJIO Ha 3ape pa3BUTHs YeJI0BeYeCcTBa BMecTe ¢ GOPMUPOBAHUEM I'OCYJapCTBa B PAHHEKJIACCOBBIX
0011ecTBaxX U pa3BUBa/IOCh BMecTe ¢ HUM. Ha popmMupoBaHue U pa3BUTHE NPABOCO3HAHUSA KaK OJHY U3
¢$bopM 06111ECTBEHHOT 0 CO3HAHUS 0KA3bIBAIOT BO3/,€HCTBUE COLUANIbHO-TOIUTUYECKHE, IKOHOMUYECKHE,
KYJbTypHble (GaKTOpbl, OHO B3aMMOCBSI3aHO U B3aUMOJEUCTBYeT C MOJUTUYECKUM CO3HAHUEM,
MOpaJiblo, UCKYCCTBOM, pejuruel, puiocodpurent, Haykoi [4, c. 108-114].

Taxke corsiacumcs ¢ npodeccopom A. @. BUIIHEBCKUM, YTO IPABOCO3HAHUE - 3TO OJjHA U3 GopM
001eCTBEHHOTO CO3HaHUS, MpeJCTaBJSOLas co60M cUCTEMy NMPABOBBIX B3IVISIOB, TEOPUH, UZeEH,
npeJicTaBJeHUuN, yOexJeHUH, OIleHOK, HaCTPOEHUH, YYBCTB, B KOTOPBIX BbIPAXKAETCSl OTHOIIEHHUE
WHAWBUJOB, COLUAJbHBIX TPYII, BCEro 06ILecTBA K CYLIECTBYHIOIIEMY U KeJaeMOMYy IIpaBy, K
PaBOBLIM SIBJIEHUSIM, K MIOBEAEHUIO JII0/lel B cdepe NpaBa, T.e. CyO'beKTUBHOE BOCIPUSTHE IPABOBBIX
aBJieHUH [5, c. 274].

Ucxonss U3 BBILIEU3JO0XKEHHOrO, W COlJIACUBLUMCb C HCCAe[0BaHUAMU YYEHBIX, ClefyeT
ONpee/UTh «IPAaBOCO3HAHUE» KaK OHY U3 GOPM 06LIEeCTBEHHOT 0 CO3HAHMS, IPE/CTABJISIONLYI0 COO0M
CHCTeMy NPABOBBIX B3IJISI/|0B, OLIEHOK, U/Jlel, Tpe/icTaB/AeH U, yOexK/|eH!H, TeOpUil, HAaCTPOEHU, UyBCTB,
B KOTOPbIX BBIPAKAETCSl OTHOLEHUE UH/IMBU/I0B, COLUA/IbHBIX I'PYIIIL, BCETO 06LIECTBA K AEHCTBYIOIEMY
Y KeJaeMOMy MpaBy, NPaBOBbIM SIBJIEHUsIM, NOBeAeHUI0 JioJell B chepe mpaBa. [IpaBoco3HaHue
0XBaTbIBaeT OTHOLIEHHE JIIOJeHd K JelCTBylolLleMy IpaBy, €ro OLeHKY KaK CIpaBelJIMBOTO HJIA
HeCNpaBeAJMBOro, IOXKeJaHHWS COBEpPLIEHCTBOBAHMSA IIpaBa, NPUHATHA HOBBIX NpPaBOBBIX HOPM,
OTBEYANIHX IOTPEOHOCTM OOLIECTBA, a TAKXKE OL|€HKY AeHCTBUM JIofiel U yupexeHul B cdepe mpaBa
KakK [paBOMEpPHBIX, TaK U IPOTUBOIPABHLIX, T. €. IPaBOCO3HAHUE fABJISAETCA YCJI0BUEM, TPEAIOChIIKON
Kak GopMUpOBaHUS IPaBa, TaK U ero peanunsanuu. Ha opmupoBanue u pasBuTHe IpaBOCO3HAHUS KaK
ogHy u3 ¢opM O06LIECTBEHHOI0 CO3HAHUs OKa3bIBAlOT BO3/|eCTBHE COLHAIbHO-NOJUTHYECKUE,
3KOHOMUYECKUE, KYJbTYpHble PaKTOpPbI, OHO B3aUMOCBSI3aHO U B3aUMOJEUCTBYET C MOJUTHUYECKUM
CO3HaHUEM, MOPaJIbIO, UCKYCCTBOM, penuruei, punocodpueit, HayKko.
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