AxmyanvHi npoénemu cyuacnoi nayku i npasooxopounoi dianvnocmi. Xapkis, 2018

IMonoxenns L{uBinpHOrO KOzekcy YKpaiHI Ha CHOTOMHINIHIN JAEHb HE JO3BOJIOTH OCTATOYHO BHPIMIUTH HPOOIIeMy Po3-
MEXyBaHHS 3a3HAUCHUX KaTErOpiil.

Tax, BigmosigHO 10 cT. 220 LIK YkpaiHu JOroBip € HemifiCHIM y pa3i HeJoJepKaHHS CTOPOHAMH BHMOT IIPO HOTapianbHe
MOCBITYCHHS OTOBOPY. 3 iHIIOro 60Ky, BimmoBixHO 10 9. 3 cT. 639 LIK YkpaiHu, K0 CTOPOHM JOMOBIIIHCE IIPO HOTapiaJbHEe
MIOCBITYCHHS 0T OBOPY, II[O/IO0 SIKOT0 3aKOHOM HE BUMAraeThCsl HoTapialbHe IIOCBIqUEHHS, TaKHif JOTOBIP € YKIIaJCHUM 3 MOMEH-
Ty HOT0 HOTapIiaTbHOTO MOCBITUEHHS. A BiINOBiIHO /10 4. 3. cT. 640 LIK Ykpainu norosip, skuii miyisrac HoTapialbHOMY ITOCBi-
JTUCHHIO, € YKJIQJICHIM 3 MOMEHTY HOro HOTapiaJlbHOTO IOCBiqYeHHS. OTKe, MOMEHT HOTapiaJlbHOTO ITOCBiTIEHHS JOrOBOPIB,
IO SIKKX JOMOBJICHICTIO CTOPiH Mepea0aueHo 000B’ I3KOBE HOTapialibHE ITOCBITUSHHS, Ma€ BOXKIIMBE 3HAUEHHS IUISl TOTO, 100
BBAXATHU X YKIIQJACHIMH. 3 HaBSJCHOrO MIPUKJIATy BOATAETHCS HEOIHAKOBHIA ITi/IX1/T IO BCTAHOBJICHHS HACIIAKIB HEIOACPKaHHS
HOTapiaJIbHOI ()OPMHU JTOTOBOPY, OCKUTBKH B OJIHOMY BHUIT3JIKy TOTOBIp Oy/ie BU3HAHMI HEMIMCHUM BIATIOBITHO 10 CT.CT. 215, 220
LIK Yxpainy, a B iHIIOMY — HEyKJIaZIeHIM Ha TiJcTaBi cT.cT. 638, 640 LIK Ykpainn.

Crix TakoX 3ayBaXKHTH, IO 3rigHoO cT. 236 LIK YkpaiHu HikdeMHUIt KOroBip ab0 OTrOBip, BH3HAHHIT CyIOM HEIIHCHIM, €
HETIHCHIM 3 MOMEHTY ioro BanHeHHs. 3MicT cT. 207 LK Ykpainu cBiguuTh 1po Te, 10 BUMHEHHS JJOTOBOPY 30ira€Thes 3 MOMe-
HTOM YKJIaJICHHS IOTOBOPY.

HeoOximHiCTh YITKOr0 pO3MEXyBaHHS HENIICHHX Ta HEYKJIAJCHHX JOTOBOPIB TAaKOK OOYMOBIIOETHCS IOPHANIHIAME Hac-
JIiIKAMU BCTAHOBJICHHSI TaKHX (haKTiB. A came, HEAIMCHI TOrOBOPH NOPOKYIOTh TUIBKH Ti FOPHIMYHI HACIIIKH, SIKi ITOB’s13aHi 3
X HEHIWMCHICTIO, SIK e 3a3Ha4YaeTbesa y 4. 1 cr. 216 1K Ykpainu. 3aranbHUM HACHTIAKOM HEIIMCHHUX JIOTOBOPIB € TBOCTOPOHHS
pecrurynis. Takoxk, BCTAHOBIEHO HOPMH IIOJO0 CTPOKY AN e[ sSBICHHS BHMOT IIPO 3aCTOCYBAaHHS HACHIIAKIB HEAIHCHOCTI
JIOTOBOPY, IIOAO HEMIHICHOCTI OKPEMHX YaCTHH JOTOBOPY Ta MOMEHTY HEIIMCHOCTI JOTOBOpPY, a TAKOX BIJHOCHO MOXIIHBOCTI
BHMaraTy BiIIIKOIYBaHHSI 3aIIOISTHOT MOPAJIBHOT IKOH 1 30U TKIB.

OTxe, MOXKHA IIHTH BICHOBKY, II0 B YMHHOMY LIMBiTEHOMY KOZEKCi YKpalHI Mae MicCIle HEBiAMOBITHICTE OKPEMUX HOPM
CTOCOBHO ITi/ICTaB BU3HAHHS JOTOBOPIB HEIIMCHIMH Ta BCTAaHOBJIEHHS (DaKTy HEYKIIAJACHHS JOTOBOPIB, III0 00YMOBIIO€ MOMIIIBI
TIOMUITKH TIPH PO3MEKYBaHHI HEYKIIAJACHUX Ta HEAIHCHIX JOTOBOPIB.
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Japuna Ouerisna KIMMEHKO,

cryaentka rpynu ®-6-I13ncp-17-2 XHYBC

Hayxosuii kepignuk: doyenm kagedpu yusinbHo2o npasa ma npoyecy
@axynememy Ne 6 XHYBC xkanoudam wopuouunux nayk, ooyenm Yanuii FO. 1.

PO3JIYUEHHA 3A TUT'ECTAMHU IOCTUHIAHA

3 HaliaBHIMMX 4YaciB PHMCBKa ciM’st Oyla MOHOTaMHOIO Ta maTpiapxanbHoro. [lepmra icropmana ¢gopma MoHoramii Oyma
3aCHOBaHA Ha BIaji OaThka cimelictBa. JlaBHBOPHMCBKA ciM’sl Heclla Ha co0i BiOMTOK poxoBoro naxy. Bona OymyBamacs 3a
TPUHIUIIOM ITiTOPSIKYBAHHS BIIaji T1aBH ciMelicTBa. [0 ckamy cimM’i, KpiM INIaBH CIMEHCTBa, HANEKAIH HOro IPYKHUHA, UTH
Ta TXHE TOTOMCTBO, 1HIIII pOANYi, KababHi, 8 TAKOXK PadH.

3a JlaBHIM pHMCHKHM IIPaBOM IILTIO0 MIr IPUTIMHATHCS 32 HasBHOCTI X04a 0 oHiel 3 mependadeHnx 3aKOHOM MincTas. Sk
3a3Havanocs: «lILTo6 mpUIMHSAETHCS PO3TYIEHHSIM, CMEPTIO, B3ATTAM B ITOJIOH a00 IHIIMM BHIAAKOM pabCTBa OFHOTO 3 HHX
(mompyxoxs)» D.24.2.1.

JlocHTh MOMIMPEHOIO € JyMKa, IO JUI PUMCBKOTO IpaBa Oyia XapakTepHa cBoOoza po3inydeHs. OIHAK CIIpaBa B TOMY, IO
Ha MOYATKy PO3BUTKY PHMCBKOI Aep:kaBH CBOOOMA PO3NTydeHb Xoda i He Oyma odimiiHO oOMexeHa, ajge CyCHUTBCTBOM HE
crpuiimanacs.

Ilompasaa, B CTapoIaBHIO €MOXY iCHYBAaB JOCHTH IIiIKaBHil iHCTHTYT, B IKOMY HayKa, Il¢ He IOBHICTIO po3ibpamacs — ci-
MeltHIH cyq. Jlo KOMITeTeHTIii CiMefHOTo Cy/Iy, BXOAWIN BCi HAWBAXKIIMBIIII MUTAHHS CIMEHHOrO XKUTTS (B TOMY YHCIi, 3BUYal-
HO, BiH 30MpaBCs Y BUIMAJKY PO3ITyICHHS ITOAPYXIKS).

Po3ymiHHS X IITFO0Y SIK BUIBHOTO COO3Y BUHHKIIO 1 3aTBEPMIIOCS JIMIIE B Ti YacH, KOMH PHMCBKE CYCILTECTBO KEpyBaIoCs
37I0pPOBOIO Ta YHCTOIO MOPAJUTO. | HeOOXiTHO TaKOXK 3a3HAYHTH, III0 POTYUEHHS B CTAPOJABHIO €TI0Xy Oy nooguHokmMu. Cycrri-
JIbHA JTyMKa, aBTOPUTET CIMEHHOI BIIa Ta CIMEHHIX Cy/iB, a TAKOXK BILTHB IIEH30PIB 3aBayKAIIH 3JIOBKHBAHHSM IIi€I0 CBOOOJIOIO.

37OBKHMBAaHHS CBOOOJIOIO PO3TYYEHb BCE K 3’SIBIINCH 1 TOCATIIN AIHCHO CTpAITHUX MACIITAa0IB HANIPHIKIHII ITepioy pecmyomi-
KI1. ICTOpHKY TOTO Tepiofy Ta Cyd4acHi pOMaHICTH HAaBOIATH Y JITEPaTypHHUX JDKEpeNax 0araTo MPUKIaiB aMOPAIBHOI TOBEJIiHKH
IPEICTAaBHIKIB CTApOJABHROIO PAMCHKOr0 CYCIIIBCTBA. BinmoBigHO, came B TOH mepiof pi3ko 30UTBIIIIIACS KUTBKICTh PO3ITYYIEHb.

He nuBnsdmcs Ha CKaHANbHI 3OBXKHUBAHHS CBOOOIO0 PO3ITYdeHb, 3aKOHH TOT0 Yacy He 3a00pOHSUIH IX mpsMo. Alle imre-
paTOpH ITOYAIH 3aMUCTIOBATHCS HAJl MEXaHI3MaMH X OOMEKEHHSL.

IMincymoByro4n, XOTTOCS O HATOIOCHTH, IO MPOTATOM icHyBaHHS CTapogaBHEOr0 PuMy iHCTHTYT PO3ITydeHHS IEePeXUB
Oarato 3MiH. Ha mouatky 11e O6ymo abCoMOTHO BUTBHE Bil HOPMATHBHOTO PEryIIOBaHHS CycliibHe sBue. 11lmo6u Oymu MinHu-
MH, OCKLUTBKH ITiITPUMYBAIHCS TPOMAICHKOI0 TYMKOIO Ta o0Oepiraiucs neH3opaMi. Po3mydeHns Oy HEPUITyCTHMI HE B IIpa-
BOBOMY, a B MOpaJIbHOMY IutaHi. [TocTyroBo, puMIISHI OUTBII CIOKIHHO BiXHOCSATBCS O PO3TYYEHb ax IO KiHII pecIryOikaH-
CBKOT0 Iepiofy, KOIH CTYIIIHb PO30EIIEHOCTI CyCIIUIECTBA JIOCATAE ATOrel0 1 KUIBKICTh PO3Iy4YeHb CYTTEBO 30UIBIIYeThCSL. ToMy
iMmepaTopu OyIH BIMYIIIEH] BBOAUTH PI3HOMAHITHI OOMEKCHHS JUIS PO3ITYYEHHS Ta YiTKO BU3HAYATH IIPUYHHHA JUIS XKIHOK 1 90-
JIOBIKIB, 32 SIKHX BOHH MOXYTh PO3JIydaTHCS. 3a HE3aKOHHE PO3TydeHHs HaKIaJaIucs ITpady Ta iHI CaHKIII, sCKpaBi IIpHKIa-
I IKMX MICTSTB JTOITMCH THX YaciB.
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