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roroBkr y BH3; HaykoBHX mimxomax A0 OopraHizamii HaBYaJIbHOL ITisi-
JILHOCTI B YHIBEPCHUTETI; BiAOOpI MPaKTHKO-OPIEHTOBAHUX 3aB/IaHb,
CHUTYyAIlil, 0 IMITYIOTb €KOHOMi4Hi, MEHEPKEPChKi POOIEMH 3MiCTy
npodeciiHol isUTEHOCTI MalOYTHIX (axiBIiB Tamy3i (i3HIHOI KYyJIh-
TypH Ta CHOPTY, BUKOPUCTAHHI IHTEPAKTUBHUX METOJIB HABYAHHS,
B3a€EMO3B’SI3KY 1HAMBIAYaJIbHOI 1 TPYyMOBOi, ayJUTOPHOI Ta CaMOCTil-
HO1 poOOTH CTYACHTIB Ha OCHOBI IPHHIIAITY MIXKIPEIMETHOI KOOPIH-
Haii; BAKOPUCTaHHI MyJbTUMEIIMHUX TEXHOJIOTiH TOIIO.
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INPUHIOUIIN BEPXOBEHCTBA ITPABA TA 3AKOHHOCTI
AK K/JIIOY0BI 3ACAAU AAMIHICTPATUBHOT'O
OCKAPXEHHA

ITounHaroun HayKOBE JOCHTIKCHHS CJIiJ BiI3HAYWUTH, 110 BHU3HA-
YeHHsI IPUHLUIIB aAMiHICTPATUBHOTO OCKap>KEHHSI B pPaMKaxX aaMiHi-
CTPAaTUBHOTO CYJOYMHCTBA MA€ BEJIMKE TCOPETUYHE i MPaKTUYHE 3Ha-
YeHHS IS TABUINEHHS €(hEeKTUBHOCTI MEXaHI3My CYIOBOTO 3aXHCTY
MOPYILIEHNX, OCTIOPIOBaHUX a00 HEBU3HAHMX MpaB, CBOOOI Ta iHTepe-
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ciB (Pi3MUHMX U IOpUANIHUX OCI0 TTPH OCKApKCHHI aIMiHICTPAaTHBHUX
akTiB. ToX, NPUHLIUIKM aIMIHICTPATUBHOTO CYIOYHHCTBA (DOPMYIOTH
MiABAIMHA AJSl PO3B’SI3aHHS NPaBOBHX KOH(DIIKTIB MK OpraHaMu
JepKaBHOI BJIAJX Ta MIABIaTHUMH ocobamu. Boru mMaroTh pyHmame-
HTaJIbHE 3HAYEHHS IS ISUTBHOCTI CYIly, OCKIIBKH iX BTIICHHS HaJla€
CYZIOUMHCTBY SIKOCTi IpaBocyA/s. B HayKkoBili JiTepaTypi icHye ynMma-
Jla KUIBKICTh TIAXOJIB IIOMO0 BWU3HAYCHHS KOHKPETHUX MPUHITUIIIB
a/IMIHICTPAaTUBHOT'O OCKap)KEHHS, OJHAK BCi HAYKOBIi CXOJISTHCSA Ha
TOMy, IO OJHHUMH 13 (PyHIaMEHTAJIbHUX NPUHIMIIB y Wi cdepi €
MIPUHIIUITA BEPXOBCHCTBA MPaBa Ta 3aKOHHOCTI.

Tak, podecop B. b. ABep’ssHOB HaroJoIIye Ha TOMy, IO IPUH-
IIUT BEPXOBEHCTBA MpaBa CIIiJ TIyMAuyUTH SIK 00’ €THAHHS BUMOT, IO
3a0e3MedyIoTh: IO-TIepIe, MiANOPSAKYBaHHS IisUTBHOCTI BCiX 03
BUHATKY JIepKaBHUX 1HCTUTYTIB MOTpebaM pearizamii i 3aXUCTy TpaB
JIFOJTAHY; TIO-IpyTe, MPIOPUTETHICTH MUX TPaB IMepea yciMa iHIIMMA
MIHHOCTSAMH JIEMOKPATUYHOI, COIliabHOI, IMpaBoBOi aepskaBu [1].
3Bakar04M Ha €BPOIICHCHKE CIIPSIMYBAHHS HAIOI JIEPKaBU AOITEHIM
€ HaroJIOCUTH, 10 (yHAaMEHTOM €BPONEWCHKOT0 CTaHAAPTy PO3BUT-
Ky JIEpaBH Ta CHPaBEIIMBOTO CYJIOBOTO IPOIIECY € MPaBO OCOOM Ha
3BEPHEHHS JI0 CyJly W Ha CIpaBeUIMBUI CYyJOBHM PO3TIsi ii CKapru
[2, c. 19-22]. Pa3om 3 11uM, Cy[I 1 3aCTOCOBYE TTPHHIIAIT BEPXOBEHCTBA
MpaBa 3 ypaxyBaHHSIM CYIOBOI MPAKTUKU €BPONEHUCHKOTO Cy/Ty 3 IIPaB
monuau. Hammpukiran, 3a00poHSETHCS BiIMOBA Y PO3MIIAI aAMiHICTpa-
TUBHOI CIIPaBU MIOAO OCKAp)KEHHS HOPMATHBHO-IIPABOBUX aKTIiB 3
MOTHUBIB HENOBHOTH, HESICHOCTI, CYNEPEWIMBOCTI YU BiJICYTHOCTI 3a-
KOHOJIAaBCTBA, SIKE PETYIIIOE CYTIEPEWIHBI BiTHOCHHH.

He moxHa He BKazaTH, IO AESKiI JOCHITHUKA BBAXKAIOTh, IO
MIPUHIAIT BEPXOBEHCTBA IPaBa HE BTUIIOETHCS Tl Yac OCKAP KEHHS
HOPMAaTHUBHO-TIPABOBUX aKTiB, OCKUIEKH HOTO 3MICT IMOJISTAE Y TOMY,
O Cy[l, TIepII 3a BCE, NOKIUKAHUN MEPEBIpSITH, YA MOPYIIYIOTh pi-
IICHHS Cy0’€KTIB BIAJHUX MTOBHOBA)KCHD IIpaBa Ta CBOOOIH JIFOIUHH,
a TMiJl 4ac OCKap>KCHHsS HOPMAaTHBHO-IIPABOBUX aKTIB CyJ IEpeBipse
3rajiafi BUINE PIIEHHS IIOAO BIAMOBIIHOCTI iX 3aKOHY YH ITi/I3aKOH-
HOMY aKTy BHIIOI IOpUIUIHOI cwiH [3, c. 344]. I3 nuM MOKHA JIHIIe
YaCTKOBO MOTOIUTHCS, aJDKE JaHUH MPUHIUIT HE OOMEKYEThCS JIUIIIEC
3aKOHO/IaBCTBOM, a BKITIOUAE HOPMH MOpaii, Tpamuilii, 3Budai. Tak,
TPOMAJISIHUH MOKE TTOCUJIATUCS Ha CYJO0BY NPAKTHKY €BpPONEHCHKOro
Cyny 3 mpaB JronuHH. SIKIIO MiKHApPOJHUM JIOTOBOPOM, 3roja Ha
000B’SI3KOBICTH SKOTO HamaHa BepxoBHoto Pagoro Ykpainu, BCTaHOB-
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JICH1 1HIIN TIpaBHIIa, HIK Ti, 0 BU3HAYCHI 3aKOHOM, TO 3aCTOCOBYIOTh-
csl paBWJIa MibKHapoAHOro noroBopy. Kpim toro, y pasi BiacyTHOCTI
3aKOHY, SIKHM PETyJIIO€ BiMIOBIIHI MPABOBITHOCHHH, CYJl 3aCTOCOBYE
3aKOH, III0 PEryJIIO€ MOAIOH] MPaBOBITHOCHHY (2HAJIOTIs 3aKOHY), a 3a
BIJICYTHOCTI TaKOTO 3aKOHY CYJ BUXOAWTDH 13 KOHCTHTYIIHHUX TIPHH-
IIUTIB 1 3araJlbHUX 3acaj MmpaBa (aHaJIoTis MpaBa) — JTaHe TOJOKCHHS
TaKOX € MPOSIBOM NPHHLMIY BEpXOBEHCTBA Mpasa [4, ¢. 157].

Ilepexonstun 10 PO3MIISALY TMIPHHITAITY 3aKOHHOCTI aJIMIHICTPaTHUB-
HOTO OCKap)KeHHS HEoOXiHO BKa3aTu TOuKy 3opy B. f. Tauis, sxuit
MU, 10 PO3IJISL MPUHIIMITY BEPXOBEHCTBA MIPaBa 11032 BEPXOBEHCT-
BoM KoncTuTymii YKpainu i 3aK0HIB — I1e TUIIX 40 0e33aKOHHS i Bce-
JI03BOJICHOCTI, @ BU3HAHHS TUIbKH BEPXOBEHCTBA 3aKOHY 11032 CHCTe-
MHHUM PO3yMIHHSM MPUHITUITY BEPXOBEHCTBA MpaBa — IUIAX 0 MPUi-
HSTTS HECNIPaBEJIMBHX, HET'YMAaHHUX 3aKOHIB Ta 1HIIMX HOPMaTUBHO-
MIPaBOBUX aKTiB» [5, c. 16]. Tox, MpUHIMIT 3aKOHHOCTI Ma€ JTyKe Tic-
HUH B3a€EMO3B’S30K i3 BEPXOBCHCTBOM IIpaBa, OOYMOBIICHUN HUM i
IMOXOIMTH 13 HBOTO.

Buxonsun 3 HOKTPHHAIEHOTO BHU3HAYEHHS 3aKOHHOCTI SK «CYBO-
poro aoxepkaHHs KoHCTHTYIIIT Ta 3aKOHIB, a TAKOX 1HIINX MPABOBHX
aKTiB yciMa OpraHamu Jep>KaBHOI BJIaJI{, MICIIEBOIO CAMOBPSTyBaHHS,
TTOCaZI0BUMH 0CO0aMH 1 TpoMaITHAMIY», MOYKHA CTBEPIDKYBATH, IO TICH
MPUHIMIT BUCTYIAE 3arajbHOI0 KOHCTUTYLIIIHOIO BUMOTOIO, 1110 BU3HA-
4ae (yHKIIOHYBaHHS ACP’KaBHOI By B YKpaiHi B mijioMy. TooTo 1ieit
MIPUHIMI O3HAYAE 3IMCHEHHS ACPKaBHUMH OPraHaMH 1 MOCaIOBUMH
ocobamy BciX BIAcTHBHUX iM (pyHKUiN y cyBOpiH BiINOBIAHOCTI 3 YHMH-
HOro KoHCTHTYIIIET0, 3aKOHAMH Ta TIiI3aKOHHAMH aKTaMH, BiJIIOBIIHO 3
BCTaHOBJICHOIO Y 3aKOHOZaBCTBI KOMIIETEHITI€IO [0, . 172]. 3akoHHICTh
B aIMiHICTpaTUBHUX NPOBaLKEHHIX, migkpecitoe P. C. ITaBnoBchkui,
TIOJISITAE Y TOMY, IO aAMIHICTPATUBHUH MPOIIEC 3MIHCHIOETHCS HA OCHO-
Bi ClielialIbHUX aqMiHICTPaTUBHO-TIPOLIECYATEHUX HOPM y MeXax BCTa-
HOBJICHOT KoMmTieTeHTTii. [IporecyanbHuM el1eMEeHTOM 3aKOHHOCTI € JiT-
K€ JOTPUMAaHHS IPOIECTYyPH, TOMY IHIWBITyaIbHO-KOHKPETHI CIpaBH
PO3IIISAAIOTECS 1 BUPILIYIOTHCS 32 IOMIOMOTOI0 MPUIOMIB, 3aKPITTIEHIX
Y HOpMaTHBHHUX aKTaX, 3 BUMOTOI0 3aKOHHOCTI [7, ¢. 207].

Otxe, y3aralbHIOIOUM BECh HaBEJCHHWH BHIIEC MaTepial MOXHA
KOHCTaTyBaTH, IO JiHICHO MPUHLIMIIN BEPXOBEHCTBA IIpaBa Ta 3aKOH-
HOCTI € HalOIBII KIFOYOBHUMH 3acajaMH aJMiHICTPaTUBHOTO OCKap-
KEHHsI, a TOMY iX JOTpUMaHHS € 000B’SI3KOBUM ISl BCiX CYO’€KTIB y
nocrmimkyBarii cepi. Came ToMy, Oymb-SKe BIIXFJICHHS BiIl JaHUX
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TIPYHITATIB TOBHHHO TSTHYTH 3a COOOI0 HACTAHHS HETATUBHUX HACHIJIKIB

y BUIVISIl FOPUIIMYHOL BiNOBIqanbHOCTI. OKpiM TOTO, HE MOYKHA HE BKa-

3aTH, 10 CaM€ IIPUHIMUITA BEPXOBCHCTBA ITpaBa Ta 3aKOHHOCTI CKJIa1ar0Th

OCHOBY Jj1s ()OpMYBAHHSI 1HIIIMX 3aca]] aIMiHICTPATUBHOTO OCKapIKEHHSL.
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J10 MUTAHHA PO AKTYAJIBHICTb KPUMIHOJIOTTYHOI
®EHOMEHO.IOTIT ®APMALEBTUYHOI AIA/IbHOCTI

BuxopucTaHHsS HAayKOBOTO MIIXOmy 3 TMO3WII (peHoMeHooril
OCTaHHIM 9acoM HaOyB aKTyaJIbHOCTI Y SIKOCTI IHCTpYMEHTApIiO Ii3HAH-
HSl KPUMIHOJIOTIYHMX SIBHIL 1 MPOLECIB Y OKpeMHuX cepax cycHiabHOI
niicHocTi. MeTtoonoriuni 3acaau (hEHOMEHOJIOTIT Oy/iM 3amo4aTko-
BaHI HiMenbkuM ¢izocodom Enqmyrnom ['yceepiem y pobori «Jlorid-
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