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OTxe, y TICHXOJIOTIYHOMY CE€HCI1 Y CIipaBax Mpo 1mo30aBieHHs Oa-
TBKIBCBKHX TIPaB MPEBATIOE IIPOTHOOPCTBO IHTEPECIB MO3MBAYA Ta Bij-
TOBiJIa4a i OCHOBHE 3aBJaHHS CY/JI MOJIATa€ y BPETYJIIOBaHHI IIOTO
npoTuOOpCTBa Ha 3aKOHHIH MiICTaBi.
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Eayapa MukoJiaiioBny bonaapes,
3do6ysau XapKiecbk020 HAYiOHA/IbHO20
YHigepcumemy eHympIiuHix cnpae

IOHATTA BIANIOBIAA/IBHOCTI YYACHHUKIB
AKINIOHEPHOTI'O J0TOBOPY

Kypc eBpointerpariiii Ykpainu 3yMOBUB HEOOXITHICTH aganTariii
BHYTPIITHHOTO 3aKOHOZABCTBA, 1 TIEPIII 3a BCe, peKoauGiKaIlil UBiIb-
HOTO. Y 3B’SI3KY 3 IIIM BUHHMKA€E HEOOXIIHICTh TIeperyisiy IOPUAMIHNX
3HaHB PO MOHSTTS, OCHOBHI KaTeropii Ta MpaBoBi KOHCTPYKIIIT IIWBLITI-
ctukn. ONHIEIO 3 TAaKKUX KaTEropiil € BiAMOBINANBHICTh aKI[IOHEPIB 3a
aKI[IOHEPHUM JIOTOBOPOM.

Y nepmiii nonosuHi 2017 poky 3akoH Ykpainu «IIpo akiionepHi
TOBapUCTBA» OYIIO JOHOBHEHO CT. 26! «Jl0roBip Mix aKIiOHEPAMHU TO-
BapHCTBAy, JIe, MOPYyY 3 iHIIUMH MUTAHHSIMHU 3IHCHEHHS KOPIIOPATHB-
HUX TIPaB aKIioHepaMu, TiepeidavueHa BiAMOBIJabHICTh CTOPIH aKIlio-
HEPHOTO JIOTOBOPY. Pa3zoM 3 TmM, came MOHSATTS MHUBUILHO-TIPABOBOT
BiZINOBIJAJILHOCTI € OJJHUM 13 IMCKYCIHHUX B Teopii npasa. [loainsroun
TTOHSTTS ITMBLUTGHO-TIPABOBOI BiJTIOBIMAIBHOCTI Ha JBI CKJIATOBI — IIe
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BiNOBIJANIBHICTS y TPOLECYAIbHOMY Ta MaTepiaJlbHOMY 3HA4YeHHi
[1, c. 267-271], MOKHA 3a3HAYUTH HACTYITHE:

1.V mporecyansHOMY 3HA4€HHI BiJNIOBIIAIBHICTH aKLIOHEPIB 3a
aKIIOHEPHUM JIOTOBOPOM € 3aCTOCYBaHHS IOPUCAUKIIHHIMH OpraHaMH
JI0 YYaCHHKIB aKI[iIOHEPHOTO JIOTOBOPY, SIKi MOPYIIMIA YMOBH OCTaH-
HBOTO, MpuMycoBuX 3axomiB. [lo cyTi, 1ie popma pearnizariii ep>kaBoro
cBOIX (pyHKIiN BIagHOTO BTPYYaHHsS y MPOLEC MPABOBOTO BPETYIIIO-
BaHHA KOPHOPAaTUBHOTO KOHGIIKTY. O4eBHAHO, IO Y TMPOIECyaTbHOMY
3HAUEHHI BiIMOBIIANBHICTH aKI[IOHEPIB peanizyeThCs B MeXax Myosid-
HUX MPaBOBITHOCHH, HA OCHOBI BJIa M 1 MiATIOPSIKYBaHHS;

2. [lincTaBoro sl MPUTSATHEHHS aKI[iOHEpa-CTOPOHHU aKIioHep-
HOTO JIOTOBOPY JIO BiIIMOBIJAIBHOCTI, Y TPOLIECYATbHOMY 3HAYEHHI, €
3BEPHEHHS 3alliKaBJICHOT 0COOW JI0 FOPUCAUKIIHHUX OpraHiB 3 BUMO-
rolo peanizamii iXx (YHKIIH BIaJHOTO BTPYYaHHS y MPOLEC BPEryIIo-
BaHHs KOPIIOPATUBHOTO KOHPIIKTY;

3. Y MarepiadpbHOMY 3HaY€HHI BiAIIOBIAATBHICT aKI[iIOHEPIB 3a
aKI[IOHEPHUM JIOTOBOPOM TIPE/CTABIISIE COOOI0 MOKApaHHS MOPYII-
HHUKa YMOB JIOTOBOPY Y BUIIISAI MOKJIAICHHS JJOJaTKOBOTO 000B’SI3KY
4y 1030aBJICHHS TOTO, IO 0co0a Mae abo moria 6 martu. Bona Moxe
MPOSIBIIATUCS B IITpadHiil HeycToifmi, mo30aBineHHi (0OMeXeHHI)
mpaBa rojocy Ha 300pax akIioHepiB, po3ipBaHHI JOTOBOpY, 3MiHi
YMOB JIOTOBOpPY, MPUIIMHEHH] 3000B’13aHHSI BHACIIIOK OJJHOCTOPOH-
HBOI BIIMOBH TOLIIO.

4. TlincraBamMy BUHUKHEHHS IMBUIBHO-TIPABOBOI BiJITOBIAAIBLHOCTI
AKIIIOHEPIB 32 aKI[IOHEPHUM JIOTOBOPOM, Y MaTepiallbHOMY 3HaueHHi, 3a-
3BHYAli € OPYIIEHHs YMOB JOroBopy. [1pH 11boMy, TIOHATTS «I1iicTaBay i
«yMOBa» BiJIIOBITAILHOCTI CJTijl PO3PI3HSTH, OCKUTBKH BOHH MalOTh Pi3HE
3MICTOBHE 1 IopuIiuHe 3HaueHHs. «[lincTaBay — 1e Te, 0 MOPOIKYE sIKe-
HeOy b sBUILIE, PYHAAMEHT, Ha SIKUI OCTAaHHE CITUPAETHCS 1 SIKUI BUSHAYAE
Horo mprpoy. «YMOBay» — I1e Ti 03HAKH, SIKi XapaKTepU3YIOTh ITi/ICTaBY Ta
0e3 HasIBHOCTI SIKUX SIBUIIEC HE MOKE BUHUKHYTH.

Omxe, «riacTaBay — 1€ OPUANYHUIN (DaKT, 1110 MOPOIKYE BIAHOCHHU
BimoBinanpHOCTL. TOMy, TijcTABAMM BHHWUKHEHHS ITUBLIEHO-TIPABOBOT
BI/INIOBIIAJIBHOCTI aKI[IOHEPIB 3a aKIIOHEPHUM JIOTOBOPOM, Y Marepiaib-
HOMY 3HAa4eHHI, € Ti OOCTaBHMHH, IO Iepe0adeHi MM JIOTOBOPOM.
Le MoxxyTh OyTH HE TiIbKK (haKTH TOPYILEHHS BCTAHOBJICHNX TIpaB (He-
BUKOHAHHS OOOB’SI3KIB), a U Iepea0ayeHnX YMHHUM 3aKOHOJIABCTBOM,
cTaTyToM abo HITMMHY BHYTPIIITHIMHI JOKYMEHTaMH TOBApPHCTBA.
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TakuM 4MHOM, y HpOLECyaJbHOMY 3HAUCHHI LUBLUIBHO-IIPAaBOBA
BIJIMTOBIAIBHICTD aKITIOHEPIB 32 aKI[IOHEPHUM JOTOBOPOM CTAaHOBHTH
¢dopMy peanizawii AepaBoro CBOIX (YHKIH BIaJHOTO BTPYYaHHS Y
MpOILIEC IPABOBOTO BPETYJIIOBaHHS KOPIOPATUBHOTO KOHMIIKTY. Tomy
BIJNOBiZa4 y TPOIIECyaTbHOMY 3HaYeHHI HE € BIATOBiadeM y MaTepi-
apHOMY 3Ha4eHHi [ 1, ¢. 267—-271]. ITizcTaBoro Takoi BiIMOBIATEHOCTI
€ 3BEpHCHHs 3alliKaBJI€HOI 0OCOOM 10 IOPHCAMKUIMHMX OpraHiB.
Y MaTepiabHOMY 3Ha4€HHI IUBLIEHO-TIPABOBA BiIOBIIATBHICTD aKIIi-
OHEPIB 3a aKL[IOHEPHUM JI0TOBOPOM € TIOKJIAAECHHAM Ha IOPYIIHUKA J0-
JATKOBOTO 00OB’SA3KY UM M030aBJIEHHS HOTO TOTO, 110 BiH Mae abo Mir
6u matu. [lizcTaBaMu Takoi BiAMOBIIAILHOCTI MOXKYTh OYTH HE TUIbKH
(hakTH TOpYyIIEHHS MpaB (HEBUKOHAHHA OOOB’S3KiB), MependadeHnx
JIOTOBOPOM, a i 3aKOHOJJABCTBOM, CTATyTOM 200 IHIIUMH BHYTPILLIHIMH
JOKyMEHTaM{ TOBapHCTBa. KpiM Toro, NUBiIIBHO-TIPABOBY BiANOBiia-
JBHICTH CTOPIH aKIIOHEPHOTO AOTOBOPY CIiJT PO3YMITH SIK TIOKapaHHs;
MOPYIIHKUKA Y BUIJISAL MOKJIAJEHHS HA HBOTO JIOJATKOBOTO 000B’SI3KY
4K 1M030aBJICHHS TOTO, 1110 BiH ye Mae abo mir ou matu. [lincraBamu
TaKoi BiMOBIIABHOCTI MOXYTh OYTH: MOPYIIEHHS YMOB JOTOBOPY,
MOPYILLEHHS [IPaB Ta 000B’5I3KiB, epeA0aueHNX YHHHIM 3aKOHOIaBCT-
BOM, CTaTyTOM UM iHIIUMH BHYTPILTHIMHU JOKYMEHTAMH TOBAPHUCTBA.
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