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THE ROLE OF INVESTMENT IN INTERNATIONAL FRANCHISING

There are companies in the world with products or services that find their
customer in different countries. McDonald's, KFC, Hilton Hotels & Resorts,

Baskin-Robbins, Planet Fitness, School of Rock are among them. Their
successful activity is not only a prototype for doing business of other similar
companies, but also a source of income to the national economy. The main role of
success of such companies is belonging to international franchising. Franchising is
developing form of business which is appreciated by small and medium entrepreneurs
for expanding their business around the world.

Due to the growing demand of using international franchising, there is
increasing interest from scholars to study and analyze this issue. Among the authors
who have dedicated their work to this aspect: M. Abell, V. Hobbs, J. Sotos, C. E.
Zwisler, B. Krakusand many others. The study of this issue among provided by
national scientists such as O. V. Gladka, T. M. Hrygorenko, I. M. Skola, and others.

Such popularity of international franchising is due to its number of significant
advantages. Firstly, overcome the problem of foreign language and culture and proper
control at a distance are provided by exploitation of local management. Secondly,
lawful sale of goods in the target country is becoming possible due to necessary legal
procedures which are implemented by local lawyers. One of the biggest benefits of
the given form of franchising is the possibility of avoiding tariff imports. Even
existence of various international agreements cannot stop obstacles to development of
the world trade [1].

Laws governing franchise business are different in different countries, and
follows different approaches [2]. Considering foreign investment, international
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franchising also has strong side. Thus, there is an opportunity of avoiding laws of
certain countries which control as well as prohibit the income of foreign direct
investment. Expropriation of foreign direct investment is impossible with the ability
to overcome political difficulties. The franchisee, as a rule, is a resident of the target
country. As a result, the risk of expropriation is reduced significantly.

Some countries have franchise specific regulations or investment regulations. In
the developing countries, such as China, Ukraine, Barbados, Malaysia, Moldova,
South Africa and others, these types of regulations have protectionist economic
policy or other political aims, for example, the distribution of wealth [3]. According
to Article 10 of the Economic Code of Ukraine investment policy "aimed at creating
the necessary conditions for economic entities to attract and concentrate funds for the
needs of expanded reproduction of fixed assets, mainly in the sectors whose
development is defined as priorities of structural and sectoral policies, as well as to
ensure efficient and responsible use these funds and the control over themy [4].

Other counties, such as Poland, German, and Japan govern the franchise
business by the general commercial law, contract laws, and antitrust regulations. The
courts of these states apply general legal concepts and laws which deal with other
forms of inter party relationship in the regulation of business franchising [5].

The successful development of franchising in Ukraine depends on the skillful
formation and implementation of the state's investment policy. Despite the great
potential for growing commercial concession relationships, there are certain
challenges that hinder the development of these relationships. Thus, one of the
problems is the instability and unpredictability of the development of the Ukrainian
economy as well as the lack of legal support and insufficient start-up funds of
potential franchisees. Also, difficulties in obtaining a loan to and absence of real
assistance from the state make our country unattractive to foreign franchisers. On the
one hand, there are a number of factors that impede the flow of foreign investment
into the Ukrainian economy. Among them are: unstable political situation in the
country, high inflation rate, high level of financial risks in Ukraine. On the other
hand, there are factors which involve foreign investors. For example, cheap labor,
favorable geographical location and climatic conditions so on and so forth.

The main task of the state should be to create attractive conditions for activating
investment potential, including through external sources, since it certainly contributes
to the development of the national economy. It is necessary to create an attractive
investment climate for both national and foreign investors, increase profitability and
reduce risks in the interests of sustainable economic and social growth, development
of investment activity infrastructure to achieve sustained economic level and improve
living standards of citizens.
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AJIBOKAT SIK CYB’EKT HAJJAHHSA MTPO®ECIMHOI
MMPABOBOI JJOIIOMOI'H

Hu3ka HayKOBIIIB KOHKPETH3YIOTh OCOO0Y, SIKY MOKHABBaXKAaTH «aIBOKATOMY,
caMe, BKa3aBIIA, M0 HUM MOXXE CTaTH TUIBKH OPHUCT (3aXHCHHK, IOPUIMIHHMA
pagHUK, TOBIPEHUM, TOIIO), 1HII X JOTPUMYIOTHCS OLIBII3ArajJibHOro0 MIIXO0.Y,
HaroJIOyloud Ha TOMY, IO aJIBOKaToM € OyAb-ika o0coba, KOTpa HaJae
IOPUIUIHYIOTIOMOTY.

VY 1opuanyHii iTepaTypl Ma€ MICIIe TaKOX BU3HAYCHHS TEPMIHY «aJBOKATY, Y
SKOMY aBTOPH Y3araJibHIOIOTh HM3KY TpodeciiHuX sKocTel y omHid mpodecii.
Hocmiguuns Padanscekal. Bkazye HaM Ha Te, IO «aJBOKATOM € HOPUAMYHUN
3aXMCHUK, PaJIHUK, JPKEPENIO MPAaBOBUX3HAHb, MEIIATOP B CIIOPI Ta, TykKe XOTUI0Cs 0,
— 3pa3ok mpodecioHanizMy 1 nmpodeciiHOIeTUKH, TaK SKIUIIEB Hamrii npodecii €
CreliaJIbHI TTpaBUJIa, BaXKJIMBI €THYHI HOPMH, KOTPHUM aJIBOKAT Ma€ BIJMOBIIATH # 3a
MOPYILIEHHS IKMX HECEe BIJIMOBIIATBHICTDY.

O06’enHy0YMM y3a3HaueHUX AeDIHIIIXTEPMIHY «aJBOKAT» € T€, 1[0 Y OCHOBI iX
JexXuTh mpodeciiine npusHayeHHs Takoi ocobu.Ha morw aymKy, B 1bomy pasi
BApTOB3SATHU /IO YBaru MPUPOJY aJBOKATCHKOIMISIILHOCTI, CYTh SIKOi € y HaJaHHI
npodeciiiHoi mpaBHUYOI (MMPABOBOI) JOMOMOTH yCIM oco0aM 0e3 BUHATKIB. Takox He
BapTO 3a0yBaTW Te, IO HAJaHHA JONOMOTM Ha HAJIEKHOMY pIBHI MOXeE
peani3oByBaTUCATUIBKM  0cO0aMH, KOTpl MarOTh BIAMNOBIAHYKBamidikamio i
BIJIITOBIJAIOTH IEBHUM BUMOTaM.

VYpaxoByroun 3a3HaueHe, sl MOAUISAIO0 MO3UIII0 HAYKOBI[IB, KOTPI BBaXKalOTh, 1110
«TEPMIH «aJBOKAT» CKJIAJA€ThCAd 13 JIBOXYACTHH: TMIepIIa BU3HAYAE TIPABOBY
(cratycHy) cTOpOHyHOTO, JApyra K — (QYHKIIOHAJIBHY, a caMe MpU3HAYEHHS
anBokarta» [1].

CtocoBHO OQIIIAHO 3aKpIIUICHUX TPAaKTyBaHb TEPMIHY «aIBOKaT», IO
3aCTOCOBY€3aKOHOAABEIb,  JOIUIBHOBIJCTE)KUTA  MEBHYHEMOCIIJOBHICTh  MpHU
CTBOpEHHI JediHimii nuboro MoHATTS. Tak, B momnepeanboMy3akoHi Ykpainu «IIpo
aZBOKATypy» y3arajal BiJACYTHE OyJI0 4YITKE BHU3HAUCHHS TEPMIHY «aJIBOKAT».
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