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MI)KHAPOJHUM 3AXUCT ITPABA JIIOJVHU HA CIIPUATJINBE
CEPEJTOBUMIIE

[IpupoaHe cepenoBullle € OCHOBOIO KUTTEMISIIBHOCTI JIFOAUHHU, BOHA HE MOXeE
icHyBaTH Tmo3a HUM. Tomy 3abe3rnedyeHHss HOro Oe€3MeKW Ta MpaBa JIIOJWHU Ha
CIPUATINBE HABKOJIMIITHE CEPEIOBUIINEC € OJHUMH i3 MEPIIOYSPrOBHX 3aBIaHb SIK
KOXKHOI JIepKaBH OKPEMO, TaK 1 JIFoACTBa 3arayioM. [lopsa 3 muM, aHTPOIMOIOTIYHE
HAaBaHTAKCHHS Ha TPUPOJHI PECypCH Ta iX IOCTYIIOBE BUYCPITAHHS, MOCHJICHHS
3a0pyIHEHOCTI CEpeIOBUINlA € CBIMUEHHSM TEHJIEHIl 3pOCTaHHSA OOCSTIB CydacHOi
€KOJIOT1YHOT KpH3H.

Mertoto poOOTH € aHalli3 CydacHOI MIKHApOJHO-TIPABOBOI 3aKOHOAABYOI Oasu
3aXMCTy TIpaBa JIIOJMHU Ha CIOPUATIUBE CEPEIOBUINEC Ta €(HEKTUBHOCTI OXOPOHU
IILOTO TIPaBa.

[IpaBo MroaMHM HA CIPHUSITIUBE CEPEIOBUITC MOKHA TPAKTYBATH K MOXKJIUBICTh
JUISL KOXKHOT JIFOJJMHU 1 BCHOTO JIFOJICTBA JKUTH MPHU TaKOMy cTaHl Oiocdhepu 3emii,
KWW 3a0e31euye MaKCUMAJIbHUIM p1BEHBb (P13UYHOTO 1 TICUXIYHOTO 3/I0POB’sl, a TAKOXK
BUKOPHUCTOBYBAaTH CHCTEMY 3aco0iB, IO YCYBalTh TJI0OalIbHI 3arpo3u Oiocdepi,
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BUKJIMKAHI JTIOJICHKOI0 JKUTTEMISUIbHICTIO. OCKUTBKM HABKOJUIITHE CEPEIOBHUIIE K
€KOJIOTIYHA KaTeropis HE JUIUThCA >KOJAHUMH aJMIHICTPATUBHUMHU KOPJAOHAMH,
npo0ieMu HOro OXOpPOHHU BiJ CYTO CHOXKMBAI[bKOIO BUCHAXJIMBOTO BUKOPUCTAHHS
MalOTh TPAHCKOPIOHHHH, TII00aIbHU, 3araJbHOCBITOBUI XapakTep [1, ¢. 233].

Taki 0CHOBOMOJIOXKHI MIKHAPOIH1 MTPABOBI aKTH SIK 3arajibHa JAeKiIapallis 3 mpas
moauan 1948 p., €Bpornelicbka KOHBEHIIIS MPO 3aXUCT MPaB JIOJAHU 1 OCHOBHUX
cBo6oa 1950 p., MikHapogHuid MakT IPO TPOMAISHCHKI 1 MOJITHYHI TMpaBa 1966
POKYy Ta IHII HE MICTATh MPSMHUX 3TafloK MpO EKOJIOTiyHI mpaBa moauHu. Lle
3yMOBJIGHO THM, III0 CBITOBa CHUIBHOTA 3BEpHYyJa yBary Ha NUTaHHS JOBKIIA
3HAYHO MIi3HIIIEe, TOMY E€KOJIOT14HI MpaBa MPUNHATO BBAXATH MPaBaAMU «TPETHOTO
nokosiHHs». Jlume min dac mpoBeaeHHs Koudepenuii OOH 3 HaBKOIUIIHBOTO
cepenoBumia y CtokroiasMmi B 1972 p. Oyno po3riassHyTO HEOOXIJHICTH OXOPOHU
JOBKUIISA 3 MeToro 3ale3meueHHs (pyHAaMEHTANbHUX MpaB MoauHu. OJHUMH 13
npuHIUIiB CTOKroJIEMCBHKOT JeKIapallii BU3HAaYanocs, 10 «IIOAMHA Mae€ OCHOBHE
mpaBO Ha CBOOOJY, PIBHICTh 1 CHPUATIMBI YMOBU KUTTS y HABKOJUIIHBOMY
CEPENIOBUIII, SIKICTb KOTPOTO J03BOJIAE€ MPOBOJAUTH TiHE Ta MPOIBITAIOYE KUTTH, 1
HECe TOJIOBHY BIJAMOBIAAIBHICTH 332 OXOPOHY Ta TOKpAIIEHHS HABKOJIUIIIHBOTO
CepeIoBHINa Ha 0J1aro HUHINIHBOTO Ta MaHOYTHIX OKoiHbY» [2, ¢. 10-13].

Bapro Buninutu # giseHicTh HBCE (Hun1 OBCE), 30Kkpema, 3akmtouyHul akT
Hapaau 3 Ge3nexu 1 criBpoOiTHUIITBA B €BpoIli, mianucanuid B ['enabcinki 1 ceprus
1975 p. Y HphoMy Bi3HavaIacsi HEMOXIUBICTh 3a0€3MEUEHHS SIKOCTI HABKOJHUIITHBOTO
CEpeIOBUILA TUIBKM HAa BHYTPIIIHBOJEPKABHOMY PiBHI, TOMYy OyJia 3alpONOHOBAaHA
CUCTEMA 3aXO/lIB BUPIIIEHHS Ii€l Mpo0OJieMH B CBITOBOMY MaciTadi. Taki ) HacTpoi
mana 1 Kondepenuis OOH 3 HaBKOJMIIHBOTO CEPENOBUINA 1 PO3BUTKY, SKa
BiOynaca y 1992 p. 1 B Pio-ne-)Kanelipo, 1 OCHOBHUM JOCSTHEHHSM SIKO1 BBAXKAETHCS
3aKPIIUICHHS] KOHIIEMI{li CTAaJI0ro pO3BUTKY.

3arajioM, €KoJIoTi3alisl CBITOBOI CHIiNBHOTH posmnouanacs y 70-x pp. XX cT. i
3rajjani mojii € OCHOBHUMHU, ajie¢ CKJIAJAI0Th JIMIIE Majly YaCTUHY IIbOTO TPOIECY.
Xoua 11 aKTU MICTWIM aOCTpaKkTHI BU3HAUCHHS MpaBa HA CIPUSATIUBE JOBKULISA, 1
TOMY KPUTHUKYIOTHCS JIEIKUMH HAYKOBISIMH, BOHM CTaJd 3HAYHUM KPOKOM IO
BU3HAHHS HOTO Ha MKHAPOIHOMY PiBHI.

Hamani Oyno mnpuitHATO 3HAYHY KUIBKICTh PI3HOMAHITHUX HOPMAaTHUBHO-
MPaBOBUX aKTIB — JEKJaparliii, JUPEKTUB, YroJ, KOHBEHIIIH, y AKX TaK YW 1HAKIIE
BiJ100pakasocs npaBo Ha cripusTiauBe Aok, Lle 1 pesomtowii I'’A OOH ta Kowmicii
OOH 3 npap moauHu (Hanpukian, «[Ipo HEoOXiaHICTH 3a0€3MEeUEeHHS 370pPOBOIO
HABKOJIMIIIHBOTO CEpeoBUINAa g J00poOyTy monuHn», «HeraTuBHUII BIUTUB
HE3aKOHHOTO MEPEMIIICHHS 1 3aXOPOHEHHSI TOKCUYHUX 1 HEOEe3MEeYHUX MPOIYKTIB Ta
BIIXO/IIB Ha TpaBa JIIOJUHUY), U riI00alibHI Ta perioHanbHl HokyMeHTH (KonBeHiis
PO OXOpPOHY OI0JOTIYHOTO Pi3HOMAHITTS, AdpUKAHCbKAa XapTis MpaB JIOJUHU 1
HapoiB, KoHBeHIIis Tpo 0XOpoHy aukoi ¢uiopu Ta GayHH 1 MPUPOTHUX CEPETOBUII
ix icHyBaHHs B €Bpori) Tomo. KoHncturyirii 6aratbox AepkKaB TaKOX 3aKPIMUIN TaHE
npaBo, y ToMy uncii it Ykpaina y c¢t. 50 OcHOBHOTO 3aKOHY.

[Topsim i3 1M, HEOOXIAHICTH 3a0€3MEUCHHS EKOJIOTIYHUX TIPaB JIFOJAWHH
3yMOBHWJIa CTBOpPEHHS psiny MikHaponuux opraxizauii: HKOHECKO, I'pinmic,
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MixHapoaHUN COI03 OXOPOHH TpHUpOIU, BCECBITHIN anbsHC €KOJIOTIYHOTO MpaBa,
BcecpiTHil hoHI AUKOT MPUPOIM Ta 1HIIII.

[Ipore Bci BuUIEBKa3aHl 3ax0[u, IO CYyTi, MaloTh JHIIE ACKIapaTUBHUIMA
XapakTep, a caM MeXaHI3M iX peaizalli, K MMOKa3ye MPaKTHKA, € HeePEKTUBHUM.
Cepen OCHOBHUX IIPUYMH TAaKOi CUTYaIlli CJTiJ1 BA3HAYUTH HACTYIIHI:

1. HasiBHICTH CymnepeyHOCTeW MK HOpMamu HalllOHAJBHOTO Ta MIXXKHAPOJHOTO
npasa. Lle 3ymoBieHo, no-nepiie, NpOTUPIYYSIMU, 110 BUHUKAIOTh BHACTIAOK CJIa0KOi
exkcrepTu3n  ab0 BIJIICYTHOCTI EKCIIEPTH3M 3aKOHOJABCTBA HA  BIJIMOBIIHICTH
MDKHApOJHUM  HOpMaM;  TO-Ipyre, MNPOTHPIYYSIMU  PO3BHUTKY;  IO-TPETE,
MPOTUPIUYSIMHE, 1110 MOKYTh BUHUKATH y PE3yJbTaTi HalllOHAIBHOI MTPaBO3aCTOCOBHOI
MpaKTHKH [3, ¢. 156-157].

2. BiacytHicTh OOOB’SI3KOBOI IOPUAMYHOI CHUJM MDKHapogHux aktiB. Lli
JOKYMEHTH HE MalOTh 3aC001B 3a0€3MEUEeHHS TPUMYCY, HE NIepen0ayaroTh MOKapaHHs
32 iX HEJOTpPUMAaHHs, TOMY BCTAaHOBJICHI Yy HHUX TIOJIO)KCHHS Haildacriiie
PO3IIISAIAI0THCS JIEpKABAMHU SIK HOPMU PEKOMEHAIIIHHOTO XapaKkTepy.

[lin nieBiCTIO HOPMATUBHO-TIPABOBOTO aKTY CIIIJI PO3YMITH CTYIIHb 3MiHH
MOBEJIHKA HWOT0 ajpecariB, BUPIIMICHHS BIAMOBIIHOI MPOOIEMH, B pe3yibTaTl d4oro
JIOCSITAEThCS  METa MPABOBOTO  PETYJIOBAaHHA. Y3arajJbHEHUMH [OKa3HUKaMU
€(EeKTUBHOCTI MIDKHAPOJHO-TIPABOBUX 3ac00iB €: BUMHEHHS (200 HE BYMHEHHS)
OKpPEMHUMH JIep)KaBaMH-YYaCHUIIMA Ha OCHOBI BIJMOBIIHUX IOPUIUYHUX aKTIB
MDKHapOJIHUX OpraHi3aliil MeBHUX JiH, 3aX0JlIB, CIIPSIMOBAHUX HAa BUKOHAHHS HUMU
BJIACHUX 3000B’sI3aHb; PIBEHb pPeajbHOI MOMKJIMBOCTI BHUKOPWUCTAHHS TPOMAIsTHAMU
[UX JepkaB mpaB 1 cBobo [4, c. 149].

3BUYAIHO, TOBOPUTHU PO TE, IO MIKHAPOAHO-NIPABOBI aKTH y chepl OXOPOHH
HABKOJIMIIIHHOTO TPUPOTHOTO CEpEAOBUINA HE BaXIIMBI HE MOXHA, OCKUTBKH CaMe
BOHH CTBOPIOIOTH Ty 0a3y IJIsl 3aXUCTy TMpaBa JIOJUHU Ha CIPUATINBE CEPEIOBUIIIE,
0e3 sSKOi caM MeXaHI3M peajizailii IbOro MpaBa € HEMOXIUBHM. Alle, K 0adyumo,
aumie X TPUUHATTS HEAOCTAaTHBO, [JIS JIOCATHEHHS pPEe3yJIbTaTiB HEOOX1THE
CUCTEMaTUYHE BUKOHaHHS. {151 BUMpaBlieHHS] KPUTUYHOTO CTaHy JOBKULIS ChOTOJIHI
MPIOPUTETHUM HAIpPsIMOM pPOOOTH € HE CTBOPEHHS HOBUX TMpPaBWI, a aKTHBHA Ta
[IJIECIPsIMOBAaHA peaii3allisi BXK€ ICHYIOUMX ¢ 3a0e3ledyeHHs yHIBepCaJbHUX
CTaHAAPTIB €KOJIOTTYHUX TIPAB JIFOAWHH.

OTxe, ekoJorizallisi MiXXHApOIHOTO TMpaBa posnoyanacs y 70-x pokax XX cr. 3
TOTO 4Yacy OyJ0 CTBOPEHO MIMPOKHHA s MDKHAPOJAHHUX YPSAOBUX 1 HEYPSIOBHX
oprasizaimiil Ta TpUIHATO 3HAYHUN MacuB akTiB, CIPSMOBAHUX Ha 3aXHCT IpaBa
JIONWHU Ha COpUSTIUBE cepeaoBuie. OaHaK TEMEpIliHIM HE3aJ0BUIBHUNA CTaH
JOBKULIS CBITYUTH MPO iX HU3bKY PE3YyJIbTATUBHICTh Ta CIAOKUNA MEXaHI3M 3aXUCTY
1nporo mnpasa. OCHOBHUM CHoOcoOOM HOTo MOCHJIEHHS ChOTOJHI € OopoThba i3
3a0pyJHEHHSIM HAaBKOJHUIIIHBOTO CEpPEAOBUINA, HEPAIiOHATHPHUM BHUKOPHCTAHHSAM
MPUPOTHUX PECYPCIB Ta ACTPAMAINEI0 EKOCUCTEM, 1110 MA€E 3A1MCHIOBATHCS, B MIEPIITY
4yepry, He IPUUHATTSIM HOBUX HOPM, a 3a0e3meueHHsIM €(eKTUBHOCTI BXKE ICHYIOUHUX,
HANpPUKIIAJ, 4Yepe3 3aCTOCYBAHHSA 3aXOJIB MPUMYCYy Ta MDKHAPOIHOI IOPUAUYHOI
BIIITOBIJAJIHOCTI.
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THE ROLE OF INVESTMENT IN INTERNATIONAL FRANCHISING

There are companies in the world with products or services that find their
customer in different countries. McDonald's, KFC, Hilton Hotels & Resorts,

Baskin-Robbins, Planet Fitness, School of Rock are among them. Their
successful activity is not only a prototype for doing business of other similar
companies, but also a source of income to the national economy. The main role of
success of such companies is belonging to international franchising. Franchising is
developing form of business which is appreciated by small and medium entrepreneurs
for expanding their business around the world.

Due to the growing demand of using international franchising, there is
increasing interest from scholars to study and analyze this issue. Among the authors
who have dedicated their work to this aspect: M. Abell, V. Hobbs, J. Sotos, C. E.
Zwisler, B. Krakusand many others. The study of this issue among provided by
national scientists such as O. V. Gladka, T. M. Hrygorenko, I. M. Skola, and others.

Such popularity of international franchising is due to its number of significant
advantages. Firstly, overcome the problem of foreign language and culture and proper
control at a distance are provided by exploitation of local management. Secondly,
lawful sale of goods in the target country is becoming possible due to necessary legal
procedures which are implemented by local lawyers. One of the biggest benefits of
the given form of franchising is the possibility of avoiding tariff imports. Even
existence of various international agreements cannot stop obstacles to development of
the world trade [1].

Laws governing franchise business are different in different countries, and
follows different approaches [2]. Considering foreign investment, international
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