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BikTopisa €BreniiBna BOHIAPEHKO,
Kypcanm 2 kypcy gparxynrememy Ne 1
XapKiscbKko20 HAYIOHANLHOZ20 YHiBepcumemy 8HYmMpIiuLHiX cnpas

HaykoBuii KepiBHUK: .

Cepriii €Brenosuy ABAAMCBKHH,

doyeHm Kageopu KPpUMIHATbHOZ0 NPOUECY Ma OP2aHi3ayil
docydosozo cniocmea gpakysememy Ne 1 XapKiscbkozo
HAUIOHAILHO20 YHiBepcumemy 8HYmMpIiuHix cnpas,
KaHoudam PpUOUUHUX HAYK, JoyeHm

OPT'AHI3AIIISA BBAEMOAIL CAIDYOr O
3 OIIEPATHBHHMH IIIAPO3OIANAMHA

PoskpuTTsa 6yab-IKOTO 3A0UYMHY 3a3BHYAil JOCATAETHCS KO-
AEKTHUBHUMH 3yCHAASIMH ITPAIiBHUKIB CAiZICTBA Ta OIIEPATHBHUX
migpoamiaiB. CbOTOMHI 11e OCHOBA BCiel oprauizailii poboTH 110
6opoTh0i 3i 3a0unHHICTIO. []e KoMIIAeKCHA MiABHICTE BCiX IIpa-
BOOXOPOHHHX OpPraHiB, HAMiA€HUX PI3HHUMH MeTOXaMH i 3aco-
bamu misHaHHA. 30KpeMa IPH PO3KPUTTI i poscaigyBaHHI HaA
cTanii oCymoBOIO po3CcAiLyBaHHSA CAiLYME BCTyIIA€ Y B3a€EMO-
[if0 3 Higpo3diaAaMu OpraHiB MAi3HAHHS, 9Ki HaiAeHI pizHUMHU
TeXHIiYHUMHU 3aco0aMM, TAACHHUMHU H HETAACHUMH IIpUiioMaMH
IXHBOTO 3aCTOCYBAHHS OAd 30MpaHHsS ¥ 06pobKU HO0KAa30BOi iH-
dopmarii 1rpo misHaBaHy MO0, 03HAKHU SIKOi BUSIBAEHI.
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OxkpeMi TeopeTHUYHI i HPaKTUYHI aCIIEeKTH B3a€EMO/II] CAITINX
Ta OIlePaTHUBHUX MiAPO3IiAIB OyAHu IpeaMeToM OyAU IIPEeaAMETOM
MOCAIPKEHHI TaKuX ydeHUX, 9k O. M. Bannypka, A. ©@. Boao-
6yeB, B. L. Taaarau, FO. M. I'pommeBuii, A. M. AoGoiiko, M. A. [To-
ropenskuii , B. I1. Kopx, A. 4. Oybuucekuii, B. B. Tonuiit Ta
bararo iH.

Mema OdocnidrkeHHsi — BU3HAYUTH 3MiCT Ta IIPOLeCyarbHUH
MOPSIOK B3aEMO/IT CAITYUX 3 OTIEPATUBHUMHU ITiAPO3IIAaMHU TTi/
Jac PO3KPHUTTH Ta PO3CAINYBaHHS KPHUMIiHAABHHUX IIPaBOIIOPY-
IIIeHb, 3’CyBaTH CIIipHI IMTaHHS CITIABHOI AiIABHOCTI 3a3Haude-
HUX Cy0’eKTiB.

[Mputinaruit 13 kBiTHa 2012 poky KprmMminaabHui mIporiecya-
ApHUY KoneKce YKpainu (maai KITK Ykpainu) kapAnHaAABHO 3MiHIOE
XapakTep KpHUMiHaABHOIO ITpoBaKeHHs. Hacamrmiepes 11e crocy-
€TBCSI OIIEPATHBHO-PO3IIIYKOBOI Ta CAiI0i AigabHOCTI. OJHOYaCHO
3 nputiHaTTaM KIIK BepxoBHa Pana Ykpainu yxBasnsa 3akoH YK-
pairu (I 1po BHeceHHS 3MiH 0 AeSKNX 3aKOHOZIaBYNX aKTiB YKpa-
fHu y 3B’13Ky 3 npuitHaTTaMm KIIK Ykpainw», gkuMm cepen iHITTHX
HOPMATUBHO-IIPABOBUX aKTiB 6yAO0 BHECEHO 3MiHH i 10 3aKoHY
Ykpairu (I 1po onepaTHBHO-PO3IIYKOBY MiSIABHICTE» Bi 18 AroToro
1992 poky. 3azHaueHi 3MiHH IIPIMO TOPKHYAHCS ITUTAHHY 11010
B32€EMO/Ii1 CAITIOTO 3 OTIEPATUBHUMU MHiIPO3qiAaMU.

lenTpasbHe Miclle B OopraHi3allii pOo3KpUTTS Ta PO3CAILy-
BaHHS 3A0YHHIB Y KPUMiHaALHOMY IIPOBa/>KE€HHI 3aiiMae came
CALTaWH, aRUH 3MIIHCHIOE ITPOlleCyaAbHi I KOOpAUHYOYi (PyHKITiT
B3aemomii. lle Ge3nocepeIHLO BU3HAYEHO HOTO IIPOIECYAALHHUM
cratyToM. 3MicT Takoi B3aeMO/Iil BU3HAYAEThCA Hacamrepes ii
MeTo0. B ogHOMY BUIIAAKy METOIO MOXKe OyTH ofepzKaHHS OIle-
PATUBHUM MIASIXOM HeoOXiqHoi iHdopMallil I1110/10 KOPYIIITiHHHIX
3B’I3KiB OpPraHi30BaHOTO 3A0YMHHOTO YTPYHOBAHHSA, CIIOCO0iB
oro hopMyBaHHS, 3aKOHOMipHOCTeH (PYHKIIIOHYBaHHS; V APY-
roMy — IIOIIVK i BUSBA€HHS JOKYMEHTAABHUX 3KePeA YINHEeHHS
KpPUMiHAABHUX ITPaBOIIOPYILIEHDb, CAiIiB AeTaaizallil 3A09HMHHUX
[OOXOMiB; ¥ TPETHOMY — YCIIIITHE IIPOBENEHHS 3aTPUMAaHHI YAe-
HiB OpraHi3oBaHOI I'PYyIIH, AiKBixalii it eKoHOMIYHOTIO HiAIPYHTS;
Yy 4eTBEPTOMY — OpTaHi3allisd OTHOYACHHX 3yCTPIYHUX IIePeBipPOK
Yy OEeKIABKOX BUPOOHHYUX CTPYKTypax; y II'ITOMY — TapaHTy-
BaHHg 0e3MeKHu CBimKaM, iHINNM y4acHHUKAaM IIPOLeCy IIif dac
JOCYZOBOTO CAIICTBA TOIIIO.

[Tix yac mOCyIOBOTO PO3CAiLyBaHHI KPUMiHAABHUX IIPAaBOIIO-
PYLIEHD CAITYWH Hala€ BIAIIOBIAHUM OIIEPATHBHUM ITiApo3aisaM,
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ay pasi crBopenHsa COI' — KOHKpETHUM CHiBpOOITHUKAM oIepa-
THUBHOTO IIiIPO3MIiAy, BKAIOUEHHM 110 ii cKAaamy, IIMCHBMOBI I0PY-
YeHHS IIPO IIPOBEAEHHS CAIMYUX (PO3UIYKOBHUX) Ail i HETAACHUX
CAITYNX (PO3LIYKOBHUX) [iif.

OTske, opranizallig B3aeMOZii CAiUOTO Ta OIlePaATHBHUX
OiAPO34iAiB Mo Yac PO3KPUTTI KPHMIHAABHOTO IIPaBOIIOPY-
LIeHHd HoTpe0ye IiABUINEHHS PiBHA KOOPAWHALINT Ta y3romxe-
HOCTi 3yCHAB, VIOCKOHAAEHHS 3aKOHOIABYOI0 Ta BiZIOMYOTO pe-
TYAIOBaHHSI TAKOi B3aeEMOIii.

3akoHOoM YKpaiHu «IIpo omnepaTHBHO-PO3IIYKOBY giSIAb-
HICTBb» cepe/l 3aBAaHb 100 PO3CAINYBAaHHS KPUMiHAABHUX ITpa-
BOIIOPYILIEHE IIEPIINM € caMe IIONIYK i pikcallisa pakKTUIHUX Ha-
HUX PO IIPOTHUIIPABHI AiTHHA OKpPEeMHX OCib Ta rpyI, Bigmosi-
MaABHICTD 3a sKi mepenbdbaderHa KK Ykpainu .

Taka cpikcarlis 37iHCHIOETECE IIPH IIPOBELEHH] OIlepaTUBHO-
POS3LIYKOBOI AiIABHOCTI 38 HAgBHOCTI 3aKOHHUX ITi/ICTaB: HASIBHO-
cti mocratHboi iH(OpMAallii, ogepKaHoI B yCTAHOBAEHOMY 3aKO-
HOM TIOPSIIKY, ITI0 TIOTPEOYE MEPEBIPKHU 3a MOIIOMOTOIO OIIEPATH-
BHO-PO3IIYKOBUX 3aXO0/IiB i 32CO06IB, IIPO: 3A0YHHH, 110 TOTYIOTHCS;
ocib, gKi TOTyIOTh BUMHEHHS 3AOYHHY; OCi0, SKi IIepeXOBYIOTECH
BiJl OpraHiB JOCYI0BOTO PO3CAIyBaHHS, CAiIOTO, CYIIi, Cy/ay abo
VXUASIIOTBCS Bif BigOyBaHHS KPHUMIHAABHOTO IIOKapaHHS; pea-
ABHY 3aTPo3y KUTTIO, 3M0POB’I0, JKUTAY, MaHy IIPalliBHUKIB Cyay
1 IIPABOOXOPOHHUX OPTaHiB y 3B’I3KY 3 IX CAY?K00BOIO OiSIABLHICTIO,
a TakoX 0cib, sgKi 6epyTh y4acTh Yy KPUMIHAaABHOMY CYZIOYHHCTBI,
4AeHIB ix cimeil Ta OAM3BKUX POAUYIB, 3 METOIO CTBOPEHHS HE00-
XiTHUX YMOB JIAST HAAEKHOTO BiAIIPaBAEHHS IIPABOCYAAS.

Sk 6a9MMO, 3aKOHOIABEIlL HAMIAUB CAITYOTO ITPaBOM 3itic-
HIOBaTH TPaIUIiMHO HEIPUPOIOHY A HBOTO IIOLIYKOBY (PYHK-
L[if0, IO MiOKPECAIOETECS HaWMeHYyBaHHSIM «CAM4i (PO3IIyKOBi)
mii». BiabIlie TOTO, CAiTYMIE HAAIA€HUH TIPABOM iHillifoBaTH ¥ mpo-
BOZUTH ¥ HETAACHI CAidi (PO3UIYKOBI) fii, Ki 3a CBOEIO CyTHICTIO
€ Ppeaasizalli€lo oIepaTUBHO-PO3LIYKOBHX MeToAiB. Bomaoudac
CHiBpOOITHUKY ONEPAaTHBHUX IiAPO3/iAIB He MAalOTh IIpaBa He
TIABPKHY 3IiIHCHIOBATH IIPOLIECYaABHI [ii B KpUMiHaABHOMY IIpOBa-
[KEHHi 3a BAACHOIO iHIITiaTHBOIO (IO IIiIAKOM IIPHUPOLHO), ase ¥
3BepPTaTUCH 3 TAKUM KAOIIOTAHHSIM 10 CAITYOTO CYAAl UM IIPOKY-
popa (4. 2 cr. 41 KIIK Ykpairn). [IpaBo 3BepHEHHS 0 IIPOKY-
popa 3 iHiIiaTHBOIO IIPO IPOBEIEHHSI OKPEMOI IPOIeCyaAbHOI mil
30BCciM He 3aBamuA0 6 KpHUMiHAaABHOMY IIpoBazKeHHI0. Kpim
TOTO, 3ayBasKHUMO, IO, KPiM IIPOBEAEHHS CAIMYMX i HEraacHUX
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CAITYMX (PO3LIYKOBHUX) Aifi, He mependadaeThbcs MOKAUBOCTI IIPO-
BeIeHHSI Oyab-IKUX iHITINX OIIepATUBHO-PO3LIYKOBHUX 3aXO0/IiB.

Sk 6aYMMO, POABL OIlePATHBHO-PO3IIYKOBOI MiABHOCTI (a
OTKE, ONEPATUBHOIO CIIiBPOOITHHKA) MOBHICTIO HiBEAIOETHCS.
Ha mpaxrtuiii 11ie mpu3BOoAUTE OO TOTO, IO OIIEPATHUBHI IIifpo3-
[iAW IPUNHHAIOTH OyOb-IKy aKTHUBHY MiFABHICTH B OYiKyBaHHI
BiAMOBITHUX TIOCTAHOB ab0 OKPEMHUX MOPYUEHD CAimaoro. Caimui
3K, 3aBaHTaXKEeHi Ha/I3BUYafHO BEAUKOIO KiABKICTIO KPUMiHAADB-
HUX IIPOBa/KEHb, (PaKTUYHO He B 3MO3i aHAAI3yBaTH KOXKHE 3
HUX Ta BU3HA4YaTH e(PeKTHUBHI 3aBJaHHS OIIepaTHBHO-PO3IIYKO-
BOTO XapakTepy.

Otxe, 3 Habyrram umnHHOCTI KIIK Ykpainu 2012 p. Bigby-
Aocs po3basaHCyBaHHA paHillle BUPOOACHUX AEeCITKAMU POKIB
Ta yCTAaAeHUX ITPAKTHUKOIO OpraHizalitHux popM B3aeMOMIii MizK
CAlTIUMH Ta omepaTHBHUMU chiBpoOiTHuKaMmu. YuauuMm KITK
YKpalHu ONepaTHUBHI IiAPO3AiAM M030aBA€HI aKTUBHOI poAi y
[OCYyIOBOMY PO3CAiIyBaHHi, TOMY y HHOMY IIOBHHHI OyTU Iepen-
badeHi HAyKOBO OOIPYHTOBAaHI, JOAATKOBI 3aX0QU 3 METOIO 3a-
Oe3nedeHHT HAAEIKHOI B3aEMO/IIT CAITINX 3 OIIEPATUBHUMH Mif-
po3miaaMu Izl 9ac PO3KPUTTS Ta PO3CAILyBaHHI KPUMiHAABHHUX
IPaBOIIOPYLIEHE.
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