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KOMII'IOTepHOI IporpaMu 4epes3 esleKTPOHHI chcTeMU iHdopMalii TakMM 4UMHOM, 10 OyAb-Ka 0co6a
MO>Ke 3J[iIHCHUTHU J10 Hel JoCTyN 3 6yAb-IKOT0 MicIfl i B 6y Ib-sIKHI Yac 3a BJJaCHUM BUGOpoM [3, c. 9].

Pe3ysibTaTu Haloro AOCHi/PKEHHS MOKasa/d, U0 Ha MPAKTUL[i NPUUHATO BUJIATH Taki
HalmoumupeHimi crnocoby BYMHEHHS 3J/I0YMHIB, MOB'I3aHUX 3 HE3aKOHHUM BiATBOPEHHSAM Ta
PO3MOBCIOKEHHAM KOMIT'IOTEPHUX pOrpaM:

1) BUKOpPUCTAHHS HesileH3IHHUX TPUMipHHUKIB mporpam s EOM;

2) ycTaHOBKa HeJileH3iMHUX TPUMipHUKIB porpam st EOM;

3) BUPOOHHULTBO HeJlileH3IMHUX MTPUMIpPHUKIB porpam s EOM;

4) npojax i po3MoBCIOHKEHHS HeJlileH31MHUX MPUMIPHUKIB mporpam s EOM;

5) He3aKOHHe PO3MOBCIOKEHHsI ab0 He3aKOHHe po3MilleHHs mporpaMm aas EOM B mepexi
[HTepHeT (A0BefeHHA [10 3araJIbHOTO BifioMa).

BucHoBok.HanpukiHLi XOTi/1I0Ch 61 3a3HAYUTH, 1110 3HAHHS ONlepaTUBHUM IPaLiBHUKOM OCHOBHUX
Cnoco6iB BUMHEHHS 3JIOYMHIB, MOB'SI3aHUX 3 HE3aKOHHUM BiITBOPEHHSM Ta PO3MOBCIO/KEHHSIM
KOMII'IOTEPHUX NPOrpaM BHUCYHEHHs MOYAaTKOBHUX ONEPaTHUBHO-PO3ILIYKOBUX BepCiil 100 06CTaBUH
NiATOTOBKM ab0 BYMHEHHS 3/I04MHY Ta BU3HAYE€HHs HANpSMKIB MOAAJBIIOr0 JOKyMEeHTYBaHHS
3JIOUMHHUX HaMipiB a6o /il ocoou.
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KATEPMHA OJIETIBHA KPYT,

Kandudam opuduyHuUx HayK,
doyenm kagedpu 3azaabHonpasosux ducyunaii akyrememy Ne 6
XapkiecbKko2o HAYIOHA/bHO20 YHI8epcumemy 6HympiwHix cnpas;
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BEPXOBEHCTBO IPABA TA 3AKOHHICTb K IPUHLIUIU
IPOMA/ICLKOTO KOHTPOJIIO 3A JI/ILHICTIO HALIIOHAJILHOI
MOJIILII YKPATHU

[cHyroUMi noTeHLja/ POMaZCbKOr0 KOHTPOJIIO Ta NOAa/blII epCcleKTUBY BUKOPHUCTAaHHSA Horo
iHCTpyMeHTapilo JOBOAATH TOM QakT, 110 Lie BUILe LIJIKOM MOXKHa BBaKaTU GeHOMEHOM y MeXaHi3Mi
nyG6/IiYHOr0 yNpaB/iHHS, SKUN NOTpebye MOAAbIIOr0 MOTJU6JIEHOr0 HAayKOBOTO BHUBYEHHS BCiMa
HayKaMU TyMaHiTapHOro LUKJYy: Bif ¢inocodii go wopucnpygeHuil. MeTow X HOPUAUYHUX HayK y
HayKOBOMY Mi3HaHHI CyTi Ta NpU3HauYeHHs FPOMaZCbKOT0 KOHTPOJIIO — € BUPOOJIEHHS IPaBOBHUX OCHOB
TaKOr0 KOHTPOJIIO, BUSHAYEHHS MeX HOro [03BOJIEHOTO BIJIMBY, a OTKe i OKpec/ieHHs NPUHLUIIB
rPOMaZICbKOr0 KOHTpPOJII0 3a JAidnbHicTio HanioHanbHoi mnouinii Ykpainu. Ilig npuHounamu
rpoMajiCbKOT0 KOHTPOJIIO 3a AisijibHiCTIO opraHiB Haynousinii ciiify po3yMiTH HayKoBo-06rpyHTOBaHi Ta
3aKOHOJABYO 3aKpimseHi BignpaBHi Havasa (igei), ki JexxaTb B OCHOBi 3AiHCHEHHSI TaKOro BHUIY
KOHTpOJIt0. BoHU (NpHHIMIIM) HAWGiJbII MOBHO Ta 3MiCTOBHO BiJJOOpaKalOTh KJ/IOYOBI aCHeKTU
opraxisauii Ta peasizauii faHoi JisJIbHOCTI. 3a3HAaYMMO, 1110 B OPUAUYHIN JiiTepaTypi He icCHyEe €AMHOrO
niXoAy 010 BUSHAYEHHS KOHKPEeTHUX IIPUHIMIIIB ITPOMaICbKOI0 KOHTPOJIIO B3araJli, o0 AifJIbHOCTI
noJiinii 30kpeMa. A BiATak, HaMH, Ha OCHOBi aHaJ/li3y HAayKOBUX MOLJIA/iB BYEHUX Ta HOPM UMHHOTO
3aKOHOJ]aBCTBa YKpaiHHW, OyJI0 BHJiJIEHO JBi BeJIMKi TPyNy MPUHIMIIB IPOMaJICbKOTO KOHTPOJIIO 3a
AisibHicTio Hannostinii: 1) 3arasbhi; Ta 2) cnenjanbHi. Haxkanb, paMku npe/icTaBJIeHOTO HAayKOBOTO
JOCJIiPKEHHA He Jal0Th 3MOTY PO3KPUTH 3MICT BCiX K/II0YOBHUX 3acai, a TOMY MU NIPUAIIMMO yBary Julie
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3araJbHONpPaBOBUM NPUHIMIAM, SIKi IPeACTaBJAITb CO60I0 OCHOBOIOJIOXKHI, KJIIOYO0BI 3acajy, ifel, aki
MOKJIAJJal0ThCs B OCHOBY GY/ib-IKOI KOHTPOJIBHOI AiSVIBHOCTI y OY/Ib-sKil cdepi cycnmiibHUX BiJHOCHH.
Cepep 3ara/lbHONIPaBOBMX NPHUHIMIIIB KJIIOYOBY pOJib, HA HAllly [yMKY, 3aiMaloTh 3acaii BepXOBEHCTBA
IpaBa Ta 3aKOHHOCTI.

Tax, C. Il. TosioBaTH 3a3Hayag, 1110 BEpXOBEHCTBO NpaBa — Lie iJies] BUK/IIYHO IPUPOJHOTO [IPaBa,
JOKTPUHU IPUPOJHOTO NPABA, TOOTO - i/1es, ska BUHUKJIA HA BUSHAHHI 0AHOT0 GaKTYy: JII0AUHA 5K icToTa
IPUPOAU 3'AABJISIETHCS HA CBIT 3 IEBHUMM NIpaBaMHM i cBOGOAAMH, IKUX il HIXTO He Aa€ i HIXTO He Mae
npaBa Big Hel Bigi6bpatu. | ui mpaBa Ta cB06OAM HA3UBAIOTBCA OCHOBOIOJIO)KHUMH, SKi €
HeBiguyKyBaHuMH [1, c. 85-86]. [Ipodecop I1. M. Pa6iHOBHY 3a3HaYaB, 1110 BEPXOBEHCTBO IIpaBa MOXe
OyTU iHTeprpeTOBaHe SIK MPIOPUTETHICTb ¥ CYyCHiJIbCTBI HacaMIiepe/l IpaB JIIOAUHU Ta NPOSIBJSETHCS
FOJIOBHUM YMHOM y TaKHX pHUCaxX JepKaBHOrO i rpOMaZCbKOro UTTA [2, c.67]: 3akpinjeHHA y
KOHCTUTYLIMHOMY Ta iHIIMX 3aKOHAaX Jlep>KaBX OCHOBHUX IIPaB JIIOJUHMU (3aKOHHY, fIKI CyriepeyaThb IpaBaM
i cBo60jaM JIIOIVHY, € HENPABOBUMHU 3aKOHAMM ); TAHYBAHHS B CYCIIJILHOMY i Iep>KaBHOMY >KUTTi TAKUX
3aKOHIB, fIKi BUpPaXKalOTb BOJIIO OLIBLIOCTI ab0 BCbOrO HacesJeHHS KpaiHH, BTIIIOIYU NPU LbOMY
3araJibHOJIIO/JICbKI LIHHOCTI Ta ijleasv — HacaMIepes paBa i CBO60u JIOAUHY (apKe JII0JMHA T0OBAXKAE
CBOIO YMKY i BoJItO, i 36ir ocTaHHBOI 3i 3MiCTOM 3aKOHIB 06YMOBUTH MOBAry Ji0 MO3UTHBHOTO MPaBa);
BperyJIl0BaHHS BiZJHOCUH MiX 0C00010 i lepkaBoio Ha OCHOBI 3arajibHO J103BOJIEHOTO MPUHIIUIY: «0CO61
Jl03BOJIEHO YHHUTH BCe, L0 NIPSIMO He 3a60pPOHEH0 3aKOHOM»; B3aEMOBI/IIIOBIJA/IbHICTE 0COOH i ilep:kaBy
[2, c. 67].[li3Hiwe, y cBoiM HayKOBIH Mmpaiii, 1[0 6yJ1a MpUCBsYeHa JOC/iXKEHHIO TPUHIHUITY BEPXOBEHCTBO
npasa B iHTepnpeTauii Ctpac6yp3bkoro Cyay Ta KoncrutyuiiHoro Cyay Ykpainy, HayKoBellb 3a3Ha4aB,
IO N BEpXOBEHCTBOM IIpaBa CJIiJj PO3yMITH «BH3HA4a/IbHy POJIb IpaBa y CTOCYHKaxX MDK yciMa
y4aCHHKaMM CyCIiJIbHOTO KUTTS, Y KUTTELISVIBHOCTI Jlep>kaBHUX 1 HeJepkaBHUX OpraHiszaiii,
COIiaJIbHUX CHIJIBHOCTEH, rpyI, 06’€THAHb, YCiX JIt0/Iei». ABTOP JOBOAUTS, 1110 MPUHIMI BEPXOBEHCTBA
npaBa Ma€ CaMOCTIMHUI XapaKTep JiMlle Y BUNIaAKy, KOJIU caMe MPaBo iHTepNPEeTYETLCA K ABUILE, L0
BUHUKAE U iCHY€ He3aJIeXKHO Bif| /leprKaBH, BiJi AisiibHOCTI ii 3aKOHOJaBYMX Ta iHIIMX opraHiB [3, ¢. 211].

TakuM 4MHOM, NPUHLMII BEPXOBEHCTBA IpaBa NpHU 3AIMCHEHHI rPOMaJCbKOro KOHTPOJIIO 3a
AisabHicTIO HanioHasnbHOl moJtinil YkpaiHM mnoJdra€e y TOMy, 0 BCi y4YaCHUKM BiANOBiZHUX
IIPaBOBITHOCUH NMOBUHHI HEYXW/IbHO JOTPHMMYBATUCh He JiMIIe HOPM IpaBa, a ¥ iHIMUX coljabHUX
peryidaTopis, AK-TO NPAaBOBUX 3BUYalB, HOPMHU MOpaJli, TOLLO.

HacTynHu{ npuHIUI, - 3aKOHHOCTi, HAWGIIbII TiCHO MOB’sI3aHUN i3 BepXOBEHCTBOM IpaBa. Y
3araJbHOMY PO3YMiHHI 3aKOHHICTb — Lie TaKUM PEXUM Jiep>KaBHOIO i CYyCHiNIbHOTO XKUTTS, IPU IKOMY
3abe3ne4yeThCsl IOBHE M HeyXUJIbHE JOTPUMaHHS | BUKOHAHHSA 3aKOHIB, Mi/J3aKOHHUX aKTiB yciMa 6e3
BUHSITKY OpraHaMu Jiep:KaBy, TPOMa/ICbKMMHU OpraHi3alisiMy, ocaZjoBUMUA 0C06aMHU i rpoMajissHaMu [4,
c. 208]. B.B.bBbopucoB cayniHo mMiKpecaoe, 10 «3aKOHHICTb — Iie AKICTb AiJIbHOCTI, a He caMma
JiSIBHICTB», BKAa3yIOUU NPU LbOMY Ha NMPUYMHHO-HAC/IAKOBI 3B’I3KM MiX Helo Ta ii pe3yJbTaTaMM.
HaykoBelb TakoX YTOYHIOE, 1[0 SIKICTb JiSlJIbHOCTI BUSHA4Ya€ 6araTo BJIACTUBOCTeH pe3y/bTaty. Llum
3yMOBJIEHUI MepexiJ; BUMOI 3aKOHHOCTI Ha NpaBo (3aKOHHU), MPABOBiIHOCMHU Ta MPaBONOPSIOK.
3aKOHHICTh BHUCTyNa€ ix BaXKJMBOK Ta iCTOTHON BJAcCTHBIicTIO [5, c. 360-365]. B. M. Kopenbcbkuii i
B. [l. [lepeBa/ioB HaroJowWywTh, 10 3aKOHHICTh - e QpyHAaMeHTa/bHA KaTeropisa yciel roopuaudHoi
HAayKH | IpaKTHUKY, a 1i piBeHb Ta CTaH CAYTYIOTb OJIOBHUMU KPUTEPIAMHU OL[IHKU MPABOBOI'O XUTTH
CyCHiJIbCTBA, Horo rpoMaidH. [IpaBo, aHami3y0Th Aajli BYeHi, IBJIsE C06010 PaKTOP COIiaIbHOTO XKUTTS
[6,c.435]. OpHak, NPOJOBKYIOTh HAyKOBLi HOro peasibHICTh BU3HAYAEThCS He JIMLIE THM, L0 BOHO
BUPAKAETHCA B pOpMasIbHUX O3UTHBHO-MPABOBUX aKTaX — 3aKOHAX, yKa3ax, IOCTAHOBAX, KOJEeKcax Ta
iHImMX cMucTeMaTH30BaHUX 30ipHUKax. [[paBo peasibHe, nepill 3a Bce TOMY, L0 BJIa/iHA BOJIsl, BUpaXKeHa B
3aKOHaX, BTINIIOETbCA B NOBeAiHILi JI0Zlell — rPOMajisiH, BUKOHYIOUMX 3aKOH, 0Cib, fKi BCTymawTb y
BiJHOCUHH LJISIXOM YKJIaJlaHHs YyroJ, CyAJiB Ta iHIIKX N0Caf0BUX 0Cib, 3acToCcOoBYy0YMX 3aKoH. [IpaBo 3a
CBOEI0 MPUPO/IOIO0 TAKe, 1110 He MOXe iCHYBaTH 1032 peasti3alli€lo B IPaBOBUX BiJHOCHHAX [6, . 435].

TakyuM 4YMHOM, NMPUHIMI 3aKOHHOCTI MOJISITAE ¥ 6€3YMOBHOMY Ta HEYXWJbHOMY JOTPUMAaHHI
Cy6’eEKTaMy, IK TUMH, SKi 3JIMCHIOIOTb KOHTPOJIb, TaK I TUMH, IO/0 SIKUX BiH peasi3yeTbCs, BUMOT
3aKOHO/IABCTBA YKpaiHM, 110 peryawe AisabHicTb Hanmouinii. Ciif TakoX BiAMITHTH, 110 CKIaJIHICTb
JOTPUMaHHA Ta peasi3alii 3a3HaueHOr0 NPUHIUIY MOJIATAE y TOMY, L0 IPOMafCbKUN KOHTPOJb Y
JocaipkyBaHii cdepi pery/aro€eTbes 1ol HU3KOKW HOPMAaTUBHO-NMPABOBUX aKTiB Pi3HOW HOPHUUYHOL
CWJIY, 110 B CBOIO 4Yepry JOCUTb 4acTO YCKJIAAHIOE PO3yMiHHA Ti€l YW iHIIOI HOPMH IIpaBa Ta MOXe
BUKJIMKATH IIPaBOBI KOJII3il.

BucnoBok. IlpoBeseHe HaykoBe J[OCHIDKEHHA Ja€ 3MOIY KOHCTATyBaTH, 110 TPUHLUI
BEPXOBEHCTBA IIpaBa TiCHO MeperJIiTaEThCA Ta MPSAMO BIJIMBAE HA 3MICT BCiX iHIIWX MPUHIUIIB paBa, a
BiJiTaK MOro cIpaBe/JIMBO MOXXHA BBaXKaTH OCHOBOIIOJIOXKHUM NpPH 3/iHCHEHHS 6Y/b-AKOI JifJIbHOCTI,
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B TOMY YHMCJI i IpH 3AiMCHEHHI rpoMaicbKOro KOHTPOJIIO 3a JisiibHicTio HanjioHaibHOT nostinii Ykpainu.
Ile >k caMe MO)KHa CKasaTH i NMPO NPUHIOMI 3aKOHHOCTI, a/pKe OyJb-Ka [isJIbHICTb TOBHHHA
3/1iHCHIOBATHCA Y CYBOPIiM BiiMOBiAHOCTI Ta Ha OCHOBI 3aKOHY. A BifiTak, 6e33anepedyHuM € GaKT TOTO, 1[0
caMe BEpXOBEHCTRBO IpPaBa Ta 3aKOHHICTb € KJIIYOBUMHM i HAaHGI/IbIII BAXKJIMBUMU 3aCaJlaMH 3/1iICHEHHS
6y /1b-s1KO1 [IiSIJIbHOCTI, B TOMY YHCJI IJe CTOCYEThCA i 3Z{iHCHEHHS TPOMaZICbKOr0 KOHTPOJIIO 32 Aisl/IbHICTIO
opraHiB HanjionanbHoi nostinii Ykpainu.
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VJIK 343.1
IBAH BOJIOJJUMHUPOBUY KYBAPEB,

kKaHdudam wpuduvHuX HayK, doyeHm,
doyenm Kaghedpu depiicasHo-npasosux oUCYunaiH ma MixHapodHoz2o npasa
JoHeybkozo ropuduurozo iHcmumymy MBC Ykpainu (M. Kpusuil Pie)

1010 PETJIAMEHTALI B3AEMOJII CJIIJYO0T0 TA OMIEPATUBHUX
MIPO3ALIIB HALIOHAJIbHOT MOJIILI
IPU PO3C/IYBAHHI 3/I04YMHIB

Hepousiky B3aemMogil c1il4oro Ta onepaTUBHUX MiApo3AiaiB HanioHanbHOI nosinil Ykpainu npu
pO3C/IiAyBaHHS 3JI0UUHIB 3a/IMIIAIOTBCS OJHUM 3 (GaKTOPIB, L0 CYTTEBO 3HMKYIOTh ePEeKTHUBHICTD iX
JistIbHOCTI B 1jboMy HanpsMKy. 3 npuiHATTAM KIIK Ykpainu 2012 poky KpuMiHa/bHO-TIpoliecyaibHa
perJlaMeHTalid iIHCTUTYTY B3aEMOJII Ha JOCYA0BOMY PO3CJiAyBaHHI 3a3Ha/la CYTTEBUX 3MiH, IPUYOMY,
Ha)kaJlb, He TIJIbKY B IO3UTUBHOMY IJIaHi. [leBHy HOpMaTUBHY KOHKpETHU3aLlil0 B3aEMOJis CAiY0ro Ta
OlNepaTUBHUX MiApO3AiaiB oTpuMasa y BigoMuux aokyMmeHTax MBC Ykpainu, 3okpeMa [HCTpykuii 3
opraHisanii B3aeMogii opraHiB AOCyZ0BOrO PO3C/aifyBaHHA 3 IHIIMMHM OpraHaMu Ta MiApo3AisaMu
HauionanbHoi mosiuii YkpaiHu B 3ano6iraHHi KpUMiHaJbHUM NPAaBONOPYLIEHHSM, iX BUSIBJIEHHI Ta
po3ciiiyBaHHi, 3aTBepakeHilt HakazoMm MBC Ykpainu N2 575 Bin 07.07.2017 poky (mani [HcTpykuis). Ase
NeBHi Mpo6JieMH MOBHOT'O BUPIillIeHHS B Hil He 3HANUILLJIM.

HopMaTHBHO-IIpaBOBi aKTU HE MiCTATb IOHATTS B3a€EMO/|I CJIIAY0r0 Ta ONlepaTUBHUX MiAPO3/iJIiB,
a B HAYKOBUX JpKepeJsiax 3alporoHoBaHi pi3Hi ii gedininii. Ha Mili morsisg, mij Takow B3aEMOJIE0 CITij
PO3YMITH eJleMeHT OpraHisaiii po3c/iilyBaHHs, 1110 MOJISIFA€ B y3ro/pKEHOMY BU3HA4Y€eHHI Ta 3/[iCHEHHI
cnifyux (po3lmykoBux) Aid (B T. 4. HeIVIaCHMX), ONEepPaTHMBHO-PO3LIYKOBUX Ta IHIUMX 3axoAiB mMiA
KEepiBHULITBOM CJiT40r0 3 MeTO epeKTHBHOTO BUPIiLIEHHS 3aBJaHb KPUMiHAJbHOTO MPOBA/KEHHSL.
Taka B3aeMoOJisl 3[AIMCHIOETbCA B MEBHUX QopMax, siKi NPUHHATO MNOAIATA Ha MpolecyalbHi Ta
opraxisaninHi.

flk BUAHO 3a 3aIPONOHOBAHOI'0 BU3HAYEHHS, B3a€EMOJis IepebavyaE onepaTHBHO-PO3IIYKOBi
3ax0/IY, 110 3/1IICHIOIOTHCS OTIEPATUBHUMM IiAPO3/[iJIaMHU Iii KepiBHUIITBOM CJ1iI40ro (ToYHille, 3a Horo
JopydeHHsM). Pasom 3 Tum, yuHHUi KIIK Ykpainy, Ha BifjMiHy Bif momepeaHboro, mpasa Jopy4yaTu
npoBeJieHHs] TakuX 3axofiB (B monepegHboMy KIIK BoHM HasuBa/ucs PO3LIYKOBUMH) CJAIJUOMY He
Hazas. 3i 3micty cT. 40, 41 KIIK Ykpainu BUILIMBAE, 1110 CAiAYUN Ma€ NpaBo JOPYYHUTH ONepaTUBHHUM
nipo3/iiaMy NPoBeJleHHs TUIbKHU CJIiJ4uX (PO3LIYKOBUX) AiM, a60 HerJsiacHUX Caif4ux (pO3ILIYyKOBHUX)
JiH, fKi, IIJIKOM O4YeBUJHO, ONlepaTHBHO-PO3LIYKOBUMH 3axoZaMu He €. [IpaBoBoro miAcTtaBoio AJjs
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