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IIPaBOBUX aKTiB 3 METOI0 YHUKHEHHS 3aKOHO/,aBYMX K0J1i3ii Ta mporayivH. KpiM Toro, BapTo HaroJ0CUTH
Ha TOMy, 10 YKpaiHa B)Xe aKTUBHO NpPUKMAaE y4yacTb B €BpOiHTerpaniiiHux npouecax. Ha pasi ue
HarJIs1IHO IeMOHCTPY€E HUHIIIHSA pedopMa yciel npaBoOXOpPOHHOI CUCTEMMU.
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VJIK [351.741:342.7](477)
KPUCTHHA BOJIOJUMUPIBHA KHCHJIbOBA,

Kandudam puduyHuUx HaykK,
doyenm kagedpu 3azanrbHonpasosux ducyuniin gakyismemy Ne 6
XapkiecbKo20 HAYIOHA/IbHO20 YHI8epcumemy 6HympiwHIX cnpas

3ABE3NEYEHHA OPTAHAMU MOJIILII MPAB I CBOBO/, JIIOIUHU
[IJIAXOM PEAJII3ALII IPUHIAITY BEPXOBEHCTBA IIPABA

Cepef nep>kaBHUX OpraHiB, Ha sIKi TOK/IaleHO 060B’ 130K 3/jiHCHEeHHS 3aX0/iB 111040 3a0e31e4eHHs
KOHCTUTYLIMHHUX MpaB i CBOOO rpoMa/JisiH, BXK/JIMBe MicCIle BiIBOAUTHCSA OpraHaM BHYTPIIIHIX ClpaB.
BoHU NOpIBHSIHO 3 iHIIMMHU NPaBOOXOPOHHUMH CTPYKTYpPaMU BUPILIYIOTb HaHOi/lblle KOJIO MHUTaHb,
NOB’sI3aHUX i3 3abe3ne4yeHHsM IIpaB i CBOOO/, JIIOAWHU i TPOMA/ITHUHA, 1110 peasi3yroThCs yepe3 NpU3My
NPUHIMITY BEpXOBEHCTBA Npaga [1, c. 34].

BapTo HarosiocuTH Ha TOMY, 110 3abe3NeyeHHs NPUHLUIY BEPXOBEHCTBA NpaBa B HALIOMY
CYCIJIBCTBI MOKJIaZleHO Ha NPaBOOXOPOHHY CUCTEMY B TOMY YHMCJIi i Ha OpraHM MOJIiLil, 3aBJaHHA AKOI
MOJIATAKTh ¥ 3aXUCTi mporoJiomeHoro KoHcTuTyLiero YKkpalHu cycniJibHOro 1aZly Aep>aBy, EKOHOMIYHOI
Ta MOJIITUYHOI CUCTEM, MpaB i 3aKOHHUX iHTepeciB rPpoMajisiH, MiANPHUEMCTB, YCTAHOB, OpraHisarii,
cy6’eKTiB ycix ¢OpM BJIACHOCTI, EKOHOMIUHOI Ta TepUTOpiaabHOI LiicHOCTI YKpaiHu.

Cdepa pissnbHOCTI opraHiB BHYTPILUHIX CIpaB Ma€ CKJI3JHY CTPYKTYpPy $SIKa CTBOPIETHCS
Jlep>kaBolo /s 3a6e3nedeHHs1 npaB i cBo6oJ JIIOJUHU Ta rpoMajsiHUHA. BoHa Mae B cobi psj rpyn
CYCHiJIbHUX BiJTHOCHH, SIKi [10B’s13aHi i3 3a0e3neyeHHAM MpaB i cBO6O/ IIAUHHY, yOe3TeYeHHS JeprKaBH i
CYCIJIBCTBA BiJ] 3/I0YMHIB, iIHIINX NOCATaHb, COLia/IbHUX 3arp0o3 Ta BU3HA4YA€ Pi3Hi HANPSAMU JiJIbHOCTI
opraHiB BHYTpillIHiX cripaB B cdepi peasizaiiii o0CHOBHUX MpaB JIOJIUHH i rpoMaisHHHA. Oco6/IMBeE Miclle
cepe/i 3aBJlaHb IPABOOXOPOHHOI JIiSIJIBHOCTI MOCiZIa€ 3aXMCT MpaB Ta CBOOO 1 IIOAWHY, 11 )KUTTS, 3/I0pOB’s,
YyecTi, Ti/IHOCTi, HeJOTOPKAaHHOCTI Ta 6e3nekH [2, c. 178]. Taka AisiibHICTb 6a3y€ThCS HA 3araJlbLHOBU3HAHUX
€BPONENChKUX CTaHJAapTaX, a TOMY 1P BUKOHAHHI CBOIX 060B’sI3KiB MOJIiLifl TOBUHHA JOTPUMYBATUCh
iHMBiAya/IbHUX TPaB rPOMa/siH, BKJIOYA04U IpaBa i cBO60AU JIIOJUHHY, TA HE BYUHATH CBaBiIbHUX 260
NpOTUIPABHUX Jiil. lle € 0CHOBOIOJIOKHUM [1J11 pO3YyMiHHSI BEPXOBEHCTBA IpaBa 110/,0 3HaYyLOCTi i /15
MeTH JAislIbHOCTI moJiLii B IeMOKpaTHYHil Aepxasi [3, c. 25].

B Hawiiil fepxkaBi mostinis 3rifHo 3i cT. 6 3akoHy Ykpainu Big 02 siunHsa 2015 p. Ne 580-VIII «IIpo
HanjioHanbHy moJtinito» y cBOil JisiJIbHOCTI KepyEThCS MPUHIUIIOM BEPXOBEHCTBA MPaBa, BiINOBIIHO /10
SIKOTO JIIOJMHA, Il paBa Ta CBOOOJAM BU3HANOTbCS HAaUBULIMMU LiHHOCTSAMU Ta BU3HAYaKOTbh 3MICT i
CHOpPSIMOBAHICTD JiIJIbHOCTI Jiep>KaBH.

JisnbHicTh moJinii i3 3a6e3neyeHHs OXOPOHHM M 3aXWUCTy MpaB i CBOGOJA Ma€ 30BHIIIHIN i
BHYTPIIIHIM acneKTW. 30BHILIHIA acleKT AisIbHOCTI OpraHiB BHYTpIlIHIX clpaB i3 3a6e3nme4yeHHS
peautizariii mpaB 0cO6U XapaKTePU3YETHCS TUM, 1110 IM0JIillis a) BUKOHYE CBO1 3aBJJaHHs HEyIepeKeHO, y
TOYHIM BiANOBIHOCTI 0 3aKOHY; 6) MOBaXKa€ TiZHICTh 0COGU Ta BUSIBJISIE /10 Hel TYMaHHE CTaBJIEHHS;
B) 3aXUIIIA€ IpaBa JIIOJUHU Ta FPOMa/ITHUHA, HE3AJIEXKHO BiJ| T0OXO/XKEeHHS, MAHHOBOIO H iHILIOTO CTaHY,
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pacoBoi Ta HalioOHA/IbHOI HAJIEXKHOCTI, TPOMaZIIHCTBA, BiKy, MOBH M OCBITH, CTaBJIEHHS [0 peJirii, cTari,
NOJIITUMHUX Ta iHLIMX NIepeKOHaHb; I') He PO3roJIoLye BiJOMOCTI, [0 CTOCYIOTbCSI OCOGUCTOTO XKUTTS
JIIOJWHY, NPUHWKYIOTh i1 4ecThb i TifHICTb, SKIIO BHKOHAHHS O0OOB’S3KiB He BHMAara€e iHLIOTO;
I') TUMYacoBO B MeXaxX YMHHOI0 3aKOHO/IaBCTBAa 0OMeXye MpaBa W cBOOOAM 0COOH, SIKIIO 6€3 I[bOro
HeMOXXJIMBO BUKOHATH NOK/IaZieHi Ha Hel 000B’A3KY; ) 3abe3neuye MpaBo Ha 3aXUCT Ta iHIL PUAUYHI
IpaBa 3aTPMMaHMX i B3AATUX MiJ, BapTy; €) CTBOPIOE YMOBHU [iJIs1 peasisalii nIpaB, OXOPOHSE U 3aXuLIaE
0COOUCTICTD BiJ MpaBOIOPYIIEHHS, VKUBAE BCiX MepefbayeHrX 3aKOHOM 3ax0/iB 1100 MOHOBJEHHS
NopyuleHoro npapa. BHyTpillHii aciekT Ais/IbHOCTI MoJIiLii XapaKTepu3y€eThCsl TUM, 1110 BOHA a) y Mexax
CBOiX 3aB/laHb i GYHKIIiH, CBOET KOMIIeTEHIIil BUKOHYE CBOi 060B’I3KH; 6) 3aCTOCOBYE 3ax041 Gi3UYHOIO
BILJIUBY, CIleLlia/IbHi 3aC06U Ta BOTHeNa/IbHY 36p010 Ha 3aKOHHUX MiJICTaBaX; B) BUKOPHUCTOBYE IPaBOBi U
opraHisauifiHi ¢opmMu Ta MeTOAH JJ1s1 3ab6e3MeyeHHs NpaB JIAUHY | TPOMaJisiHYHA; T) Ii NpaliBHUKU He
MOBUHHI caMi MOpylLIyBaTH 3aKOHH, ITpaBa Ta cB060Au 0cobH [4, c. 293].

3AilicHIOYI CBOIO [JislJIBHOCTI MOJIiLisi TOBMHHA 3aCTOCOBYBATH MPUHLMI MOBAarv Ao TiHOCTi, a
TaKOXX HeJONYILeHHs KaTyBaHHS abo iHIIOro MOBOJMKEHHS YM IOKapaHHf, L0 NPUHWKYE JIOJACBKY
rifHicte. 2KozieH ciyk60Bellb OpraHiB NpaBONOpsAKY He MOBUHEH YMHUTH, MiZi0ypioBaTH abo TepnuMo
CTaBUTUCA 0 OyJb-koi GOpMH KaTyBaHHSI ab0 IiHILIOIO >KOPCTOKOIO, HEeJIACHKOro abo TakKoro, Lo
NPUHWKYE TiHICTb, TOBOJXXEHHS UM NTOKapaHH$, a TAKOX XKOJeH CIy:K60Belb OpraHiB MpaBONOPAJKY He
NIOBUHEH MTOCUJIATUCS Ha PO3MOPsIAKEHHsI KEePIBHUIITBA ab0 Taki BUHATKOBI 06CTaBUHHY, SIK BiICbKOBUM
CTaH 4M 3arpo3a BilHM, 3arpo3a HalioHa/IbHIN 6e3neli, BHyTPillIHsA NOJiTHYHA HeCTabiIbHICTD YK OY/1b-
sIKe iHIlle Ha/i3BMYaliHe CTAaHOBUILE, I BUNIPaBAAaHHSA KaTyBaHb ab0 iHIIOT0 }KOPCTOKOI'0, HETIOACHKOTI0
ab0 TaKoro, 1110 IPUHMKYE Ti/IHICTb, IOBO/PKEHHS YM NoKapaHHA. 3rifHo 1. 3 Pe3outonii [TapsiaMeHTChKOL
Acamb6sei Pagu €ponu «Ilpo Jeknapauito npo noJinito» N2 690 3a3HaueHo, 1110 MacoBi CTpaTH, KATYBaHHS
Ta iHWI GOpMU HeNIOJCbKOro abo Takoro, L0 NPUHMXKYE TiJHICTb, NOBOJKEHHS 4M IOKapaHHS
3a/IMUIAI0ThCS 3a60POHEHHUMH 3a OY/b-sKKX 06cTaBrH. Odilep noJilii 3060B’13aHUN He MiAKOPATHUCS YU
irHopyBaTH Oy/ib-IKHM Haka3 abo po3nopsipKeHHs, AKUH (siKke) nepeabdayae Taki 3axoau [5, ¢. 15].

Kpim TOro, BaXKJIMBUM aclieKTOM B [Iisl/IbHOCT] IPaBOOXOPOHHUX OPraHiB € I0Bara /1o npasa 3 60Ky
NpaLiBHUKIB MOJIIil Ta HeOOXiIHICTh Horo 3axucty. B n. 5 Pesosonii [lapsiameHTchbKOI Acambsiei Pagu
€sponu «Ilpo /Jleknapauilo npo noJiniro» BuU3HAYeHO, WO odimep moJinii MOBUHEH NPOTHIIATU
NopyIlIeHHsM NpaBa. fIKIo HerakiHa a6o HelloIpaBHa Ta cepio3Ha LIKoAa OV/e 3aBJjaHa, y pa3i HacTaHHS
NOpYIIeHHS BiH IOBUHEH JIOKJIACTH BCiX CBOIX CHJI, 06 Y?KUTH HETalHUX 3aX0/iB.

3AilicHIOYI CBOW [isl/IbHICTh MpaliBHUKU MOJIILiI MOBUHHI BiAMOBiAaTH HU3I BHUMOT I0/I0
MOpaJIbHUX AKOCTeH i npodecioHaniamy. 3o0kpeMa, y 1. 3 Pesoutonii [lapsiamMmeHTCchbKoi Acam6Jiei Pajgu
€sponu «[Ipo Jleksaparniio mpo moJilito» BKasaHo, 1o odilep moJilil TIOBUHEH OTPUMAaTH peTesbHY
3arajibHy IMiJIr0OTOBKY, NMpodeciiiHy MiAroTOBKY Ta MiJBUIeHHS KBasidikallil, a Takox BiamoBigHe
HaBYaHHA i3 coljaJbHUX NMPO6JEM, IeMOKPATUIHHUX CBO6GO, MpaB JIOAWHU H, 30KpeMa, EBporeicbKol
KOHBEHIIil 3 MpaB JIIOJHUHH [5].

[Ipu 1bOMy, MiJi Yac BUKOHAaHHS 000B’SI3KiB, MOJIiIif KOPUCTYBATUCH JJOCTATHBOI HE3aJEXKHICTHO
BiJl iHIIMX Jlep>kaBHUX OPraHiB y Mpolieci BAKOHAHHS JOPYYeHHUX il 3aBJlaHb, 32 SIKi BOHA Ma€ 6yTH
MOBHICTIO BifnoBigasbHa. [loJilis moBUHHA GYTH OpraHi3oBaHa B TAKUH CIOCI6, 1110 CIIPUSE XOPOITUM
3B’sI3KaM TMOJIiIii 3 rpoMa/IChbKICTIO M 3a HeoOXigHOCTI edeKTHUBHIN cHiBHpali 3 iHIIMMM OpraHaMy,
MiCLJeBUMH FpoMaJilaMH, HeypA0BUMHU OpraHi3alisMy Ta iHULIMMU NpeACTaBHUKAaMHU I'POMa/ICbKOCTI, B
TOMY YMCJIi ETHIYHUMU MeHIIHaMU. CJ1i/] 3a3Ha4YUTH, 1110 B YKpaiHi Ha CbOT0/IHi JOCTaTHHO aKTyaJIbHUM
€ MUTAHHA 110/JI0 AiSJIbHOCTI MoJilii B yMOBaxX oKymallii TepUTOpiil iHO3EMHOI0 Jiep>KaBo0. 3 1[bOTO
npuBoZy B Pesosronii [lapsamenTcbkoi Acam6iiel Pagu €ponu «Ilpo /[leksapauio mpo mostiiito»
BKasaHo, 110 odimep moJiiil MoBUHEH MPOAOBXKYBaTU BUKOHYBATH CBOI 3aBJIaHHA i3 3aXUCTy Jito/e i
MaiiHa i yac BiiHU ¥ BOpO»koi oKymariii B iHTepecax MUpHOT0 HacesieHHs [5, ¢. 17].

BpaxoByloud BUIlle3a3HAaYeHEe MOXKHA /[iATH BHCHOBKY, U0 TMOJIillisi HEe € BOEHI30BaHUM
dbopMyBaHHAM, i BUKOHYE JIMIIle BUKJIIOYHO CepBicHI GYHKIII 11010 HaJlaHHSI HACeJIEHHI0 BiJMOBiAHUX
MOCJIYT, SIKi HasexaTb 10 cdepu il AisibHOCTI. TaKUM 4YMHOM, MOJILis 3/iHCHIOWOYI NMOK/IaAeHi Ha Hel
JlepkaBolo  QYHKI[iOHa/IbHI O00OB’SI3KH, Bifirpa€ K/0YOBY poJsib Yy MiJTPUMaHHI BUCOKOTO piBHSA
MPaBONOPSJKY 1 3aKOHHOCTI B Jiep:KaBi, 1110 B CBOIO YEPTY € BAK/IMBOIO FapaHTi€l0 3a0e3neyeHHs npaB i
CBO6O/ JIIOJUHU Ta TPOMaZIsIHUHA.
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CYYACHI HATIPIMU OPTAHI3AILLI JII/IHOCTI OPTAHIB
HALIIOHAJIbHO{ MOJIILI

KoHcTutyniero YkpaiHu mnpaBa i cBoGOAM JIIOAWMHM Ta ix rapaHTii BU3HA4alOTh 3MicT i
CIPSIMOBAHICTB Jis/IbHOCTI AepkaBu [1]. OfHaK, CydacHUM CTaH peyel AUKTYE CKJIaJHi yMOBHU peaJtizanii
Jlep>KaBHUX [IpOrpaM 3a BKa3aHUM HanpsAMoM. MoBa H/ie He Jiilile Ipo IPoL,ec HOPMOTBOPUOI AiI/IbHICTb
B aCleKTi CTBOPEHHS JiEBUX MeXaHi3MiB 3aXHUCTY KOHCTUTYLIMHUX MPaB i CB060/, TpoMaiiHUHA YKpaiHy,
ajle ¥ Npo MpaKTUYHY peasisallilo opraHaMu JiepKaBHOI BJaJU CBOIX 000B’A3KIB 3 iX 0xopoHHU. Tak,
LEHTPaJIbHUM OPraHOM BUKOHABYOI BJIa/IH, IKUU CJIY>KUTb CYyCHIIbCTBY LLJISIXOM 3a6€31e4eHHsI OXOPOHU
npaeB i cBOGOJ JIIOJAWHU, TPOTHIT 3JIOYMHHOCTI, MiATPUMaHHS Ny6JIiYHOI 6e3NeKHy i MopsIKy, € came
HauionanbHa noJtigis Ykpainu [2].

BifgTak, BpaxoByoUMd HassBHUW JAMCOHAHC MK TEOpi€l0 Ta MPAKTHUKOM, 10 BUHUK BHAC/IiJ0K
TpuBaJoro pepopMyBaHHS BKa3aHOI chepH CayKO60BOI AislIbHOCTI, a TAKOXK 3 METO0 OpraHi3allii ieBoro
¢yHKUioHyBaHHSI opraHiB HarjjoHasbHOI mouinii YkpaiHM WOA0 3aXKMCTy 0COOH, CYCIiJIbCTBA Ta
Jlep>kaBHUX IHTePeCiB BiJi NPOTUNPABHUX NOCATaHb, MU PO3POOUIIMN HACTYNHI peKoMeHAai.

1.¥ cucremi cay»k60B01 MiArTOTOBKM MpaIiBHUKIB opraHiB HamioHanbHol nosinii YkpaiHu yepes
JIEKI[iHI 3aHATTS B MOiApo3Ailax /JOBOAWUTH A0 NepcoOHaNly €BPONENChbKI HOPMM i CTaHAApTH
MOJTiI[ e CbKOI JiIIbHOCTI.

2.BxuBaTH [i€eBUX 3axOiB [0 3alpOBa/pKEHHS y BiANOBIAHUX TEPUTOpiaJIbHUX MiZpO3/Jiaax
HanionanbHoi nosiuii Ykpainu Ha oodinidHux Be6-mopTasiax rineprnocusanb (YU CTBOPEHHS iHIIUM
CNoco60M TeXHIYHOI MOXJIMBOCTI) 3 MeTOI HaJlaHHSI HAaceJeHHIO0 3pYyYHOI MOMJIMBOCTI eJIeKTPOHHUX
3BepHEeHb 3 NI0BiJOMJIEHHSMU NIPO BYMHEHI KpUMiHa/IbHI NPaBONOPYIIEHHS YU IHIIMMH 3BEPHEHHSAMY,
1110 HaJIeXaThb J10 chepu nosineiicbKoro 06¢ayroByBaHHs.

3. 3 MeTOI0 BUKOPUCTAHHS B IOBHOMY 06C$13i MOXKJIMBOCTEHN BOJIOHTEPCHKOTO PyXY, BiJIOBIJHO 10
3akoHy Ykpainu «IIpo BoJIOHTEPCHbKY AisibHicTB» N2 3236-VI Big 19.04.2011, ctBopuTH Ha 0iLiHHUX
Beb-MopTa/iaXx KOXKHOI0 3 TepUTOpiaJbHUX NMiJipo3AiniB HajonanbHoi noinii YkpaiHnu TexHiuHi yMoBY,
1110 T03BOJISIJIU 6:

a) 3apeecTpyBaTucsl ocobaM, fKi 6aalTb [JOOPOBUIBHO HaJaBaTH [JOIOMOTY OpraHam
HaujionanbHoi nosinii Ykpainu y npaBoOXOpOHHIH JislJIbHOCTI;

6) o6paTy HaNpPsIMKU [PABOOXOPOHHOI [JiIbHOCTI, B SIKUX BOHU BBAXKAIOThb AKTyaJbHUM i
NPUHUHATHUM 0COOUCTO HalaBaTH JOTNIOMOTY IpalliBHUKaM IMOJIIIil;

B) 06paTH [Hi TUKHS, TOJUHU JHSA, IKi BOHU BBXalOTh JJ/Is1 cebe 3pyYHUM, IPUHHATHUM 4acoM,
11106 NPUCBATUTH LieM Yac HaZlaHHIO J0NOMOTH NpaliBHUKaM MoJiLii 32 KOHKpeTHUMHY HapsAMKaMH.

BigBigyBaui Takux cailTiB MOBHHHI MaTU TEXHIYHY MOXJIUBICTb MPOMOHYBATH MEBHI HANPSMKU
PAaBOOXOPOHHOI [JiIbHOCTI, B IKUX BOHM 6 Masli MOMJIMBICTb B3SITHM y4acTb SIK HpPeACTaBHUKU
IPOMaJICBKOCTI, MOHATI (MPU CKJIaZaHHI MPOTOKOJIIB PO BUMHEHHS aZMiHICTPaTHBHHUX MPAaBONOPYIIEHD)
Tomo. Hampuksaza, neBHi 0co6i CTBOPIOIOTH CYTTEBI HE3PYYHOCTI aBTOMOOIII, fAKi He3aKOHHO
NPUNIAPKOBYIOTh BJIACHUKHU B MeBHOMY Micli. I ocob6a peecTpyeTbcs Ha caldTi Ta 3a3Havyae caMe Leil
HaInpsiMOK. BUsIBJIsSIE CBOIO TOTOBHICTb B IEBHHUU 3a3Ha4eHU I Hel0 Yac BUWTH 3 IpaliBHUKaMU NOJiLil 10
MeBHOI AIAHKU MiCLeBOCTI | HAZJaTh MOPaJIbHY, [POMaZiCbKY NiATPUMKY. BifnoBifgHi npaniBHUKY noJtinii
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