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Biktop Iroposuuy KPABIIOB,

3do6ysau kagedpu npasooxopoHHoi dissibHOCMI

ma noaiyiicmuku pakyasmemy Ne 6

XapKiecbko2o HAYIoHA/1bHO20 YHI8epcumemy 8HympiwHix cnpas

MMPABOBI IIJICTABU B3AEMO/I I IPOKYPATYPU
13 CYB’EKTAMU MYBJITYHOI AAMIHICTPALITI

Y Hayui ajMiHicTpaTUBHOrO IpaBa icHyTb pi3Hi kBasidikauil cy-
6’exTiB my6JsiuHOl agmiHicTpaunii. Ha aymky O. II. CBiT/inyHOTO, OZHY 3
YHCJIEHHUX TPyT Cy6’eKTiB my6siivHOl agMiHicTpanii cTaHOBISATE OpraHu
BUKOHABYOI BJIa/IY, iHIli iep>KaBHi OpraHy, OCHOBHHUM 3MiCTOM [IisIJIbHO-
CTi AKMX € BUKOHAHHS MOKJIaZIeHUX 060B’A3KiB i peasizaniss HaJIeXXHUX iM
npaB y cdepi fepxkaBHoro ynpasJiHHs. Kpim Ka6inety MinicTpiB Ykpai-
HH, [10 HUX BiH 3apaxoBye€ MiHiCTepCTBa; lep>KaBHi CJIyK6U; Aep:KaBHi Ta
Hal[iOHa/IbHI areHTCTBA; JiepKaBHi iHCIeKLil; fep:kaBHi 610po; AepKaBHi
aaMiHicTpanil, GoHAH; KOMITETH, CTPYKTYpPHI MipO3AiJMN LIUX OpraHiB.
CaMe Ha HHX MOKJaZleHO OCHOBHI 3aBJaHHA Jep)kaBU. Takox o
cy6’eKTiB my6JIiuHOI afMiHicTpalii BUeHN 3apaxOByE OPTaHH MiCLIeBOTO
CaMOBPAAYBaHH#A, Cy0’€KTIB K My06JiYHOro, TaK i NPUBATHOTO IIpaBa B
TOMY YHMCJI ¥ Ha MiJICTaBi AesieroBaHux NOBHOBaXeHb [1, ¢. 215].

Byayuu cy6’ektamu nyb6JiuHoi aaMiHicTpanii Ta 34ilficHIOI0UM 1y-
6s1iuHe ynpaBJliHHS, MicleBi Aep:aBHi aaMiHicTpauii i opraHu Micle-
BOT0 CaMOBpSAJlyBaHHA B MeXaX aJ|MiHICTpaTHBHO-TepUTOPiaJbHOIO
yCTPOIO HaAiseHi OKpeMUMH MOBHOBaXXKEHHSIMHU 3 NPUUHATTA My6J1iy-
HUX BJIQJIHUX pilieHb y cdepi nobyToBHx nocuayr. BogHouac npaBoBUi
CTaTyC PO3TJ/ISHYTHX Cy6 €KTIB He OJHAKOBUH i BU3BHAYAETHCS THM, XTO
€ HOCIEM CTaTyCy: PUANYHI 0co6U (AepKaBHi I HeJlep>KaBHI opraHy,
HiZIMPUEMCTBA, OpraHisariii, ycTaHoBH), lepKaBa Ta ii CTPYKTypHi 0/i1-
HUIIi, HApoJ, colliasibHi cnisibHOTH To1o [2, ¢. 551].

3rizHo cratti 3 KoHcruTyuii YkpaiHu, rosoBHUM 060B’SI3KOM
Jlep>kaBU € YTBep/DKeHHs i 3ab6e3nmedeHHs mpaB i cBo6OJ JIOAUHMU i
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rPOMaJIiIHUHA, a TAKOXX BCTAaHOBJIEHHH IIPUHLHUITY, 3TiJHO 3 AKUM caMe Lii
MpaBa i cB060/1M Ta ix rapaHTil BU3HAYAOTh 3MICT i CIPSAMOBAHICTD AisiJib-
HOCTI [iep>kaBy, a BOHA BiJIOBIJla€ Nepe/ JIIOJUHOIO 3a CBOIO [il/IbHICTb.
TakuM 4MHOM, MOXKHA JAIMTH BUCHOBKY 10 peaJsisalii Ta 3aXUCTy NpaB
JIIOIMHYU € OCHOBHUM NpM3HaYeHHAM Ny6J1i4HOI BJla/iM Ta ii opraHis.

Yepe3s 11e, HaWAieBiIUM 3ac000M 3abe3neyeHHs] 3aKOHHOCTI Mae€
CTaTH NPOKyPOPCbKUH HarAa/[,.

[TpoKypOpCbKUM HarJs/ - 1ie cnocio 3abe3neyeHHsI 3aKOHHOCTI i
JUCLMILIIHM B Ny6JIiYHOMY aJiMiHICTpyBaHHI, AKUHN 3[iHCHIOETbCA Mif,
4yac BUKOHaHHs QYHKIIH NPOKypopa Ta 3a PaXyHOK 3aCTOCyBaHHS aK-
TiB pearyBaHHA IIPOKypopa.

Cmamms 121 Koncmumyyii YkpaiHu nokaadae Ha ope2aHu npoky-
pamypu maki 3a80aHHS:

1) mizTpUMaHH#A AepKaBHOr0 06BHHYBaY€eHHS B CYAi;

2) mpeJCTaBHUIITBO iHTepeciB rpoMaZiiHMHA ab0 JAEePKaBHU B CYyAl y
BUIIA/IKaX, BASHAYE€HUX 3aKOHOM;

3) HarJiA, 3a JoJAep:KaHHSIM 3aKOHIB OopraHaMH, fIKi IPOBOJSATH
onepaTHBHO-PO3IUYKOBY AifJIbHICTb, Ai3HaHHA, LOCY0Be CIi[CTBO;

4) Harsis/, 32 J0/lep>)KaHHAM 3aKOHIB I/l Yac BUKOHAHHSA CYZ0BUX
pillleHb y KpMMiHaJIbHUX CIIPaBaX, a TAK0X 3aCTOCYBAaHHA IHIIUX 3aX0-
JliB IPUMYCOBOTO XapaKTepy, NMOB’sI3aHUX i3 0OMeXeHHSIM 0COGHUCTOl
CBOGOAY IPOMa/IsIH;

5) HaryI73 32 [1oZep>KaHHSAM MPaB i CBOOO/ JIIOAUHU i rpoMajisiHU-
Ha, J0Jlep>KaHHAM 3aKOHIB i3 LIMX NMUTaHb OpraHaMy BUKOHAaBYOi BJa-
¥, OpTaHaMH{ MiCLLeBOr0 CaMOBpPAAYBaHHS, IXHIMUA MOCAaJJ0BUMH i CJIy-
»KO0BUMH 0cobamH [3].

Cmamms 2 3akoHy Ykpainu »IIpo npokypamypy» eusHa4ae GyHkyii
npoKypamypu:

1) miATpUMaHHS Jep>KaBHOT0 06BUHYBa4YeHHA B CY[i;

2) npeACcTaBHULTBO iHTepeciB rpoMaisiHUHA ab0 AepKaBu B CyAiy
BUIA/IKaX, BU3HAYEHUX UM 3aKOHOM;

3) HaraAa4 3a [oJiep:KaHHSAM 3aKOHIB OpraHaMy, L0 NpPOBafAATb
OlepaTHMBHO-PO3IUYKOBY AiSJIbHICTD, Ai3HaHHS, LOCYLOBe CJIi/ICTBO;

4) Harsa[ 3a AoAepKaHHSIM 3aKOHIB MPU BUKOHAHHI CyZ0BUX pi-
LleHb Y KPUMIHAJIbHUX CIpaBax, a TAKOX [P 3aCTOCYBaHHI iHIIUX 3a-
X0/iB NPUMYCOBOI'0 XapaKTepy, NOB’A3aHUX 3 0OMeKeHHAM 0COOUCTOl
cBOGOAY rpoMa/isiH [4].

3akoH Ykpainu «[Ipo npokypaTypy» HaZlae NPOKypaTypi Takox mpa-
BO 3/IiliCHIOBAaTH HarJs/ 3a JOTPUMaHHSAM i NPaBUJIbHUM 3aCTOCYBaHHSM
3akoHiB KabGinetom MinicTpiB YkpaiHu, MiHicTepcTBamy, JAepKaBHUMH
KOMITeTaM¥, BiJOMCTBaMH, iHIIMMY OpraHaMH JeprKaBHOrO i rocnozap-
CBKOI'0 yNpaBJ/IiHHA Ta KOHTPOJIIO, ypsAAoM APK, MiciieBUMU pasamMu Ta ix
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BUKOHAaBYMMH i pO3NOpSJYMMU OpraHaMH, BINCbKOBUMU YaCTHUHAMU, MO-
JITUYHMMHM NApPTiAMH, T'POMAJCBKUMHU OpraHisalisgaMy, He3aJeXXHO BiJ
¢dopM BJsIacHOCTI, MiMOPSAAKOBAHOCTI Ta MPHUHANIEKHOCTI, MOCAJOBUMH
ocobaMu Ta rpoMaasgHaMi. [Ipu 3ailicHeHH] HarJsaAy NPOKypopu He Mo-
)KyTb BTPY4YaTUCA B JiJIbHICTb MifAHArJAJHUX iM OpraHis, He HaZijeHi
Ge3nocepesHiM NMPAaBOM 3aCTOCOBYBATH 3aX0JW MPUMYCOBOTO BILIHBY,
CKacoOBYyBaTH MPOTU3aKOHHI aKTH YIpaBJIiHHA Ta 3MiHIOBaTH iX. BoHu Ta-
KO He MOXKyTb IPUTAraTH BUHHUX /10 TPaBOBOI Bi/INOBiAAIbHOCTI [4].
3aificHeHe #OC/iPKeHHsI TPAaBOBUX MiJCTaB B3aeMOJii NPOKypaTy-
pH Ta cy6’ekTiB my6siuHOI afMiHicTpalii y cdepi no6yToBUX MOCAYT A€
3MOT'y BU3HATH, 1110 0COGJIMBICTIO BKa3aHUX Cy0 €KTIB myO/iuHOl aiMiHi-
CTpalil € Te, 110 3aKOHO/JABeLb NMOPs/ 3 IHIIMMU 3aBJaHHAMU HaJiJNUB
yKa3aHHUX Cy0’€KTIB clelja/IbHOIO rajly3eBol0 KoMIeTeHlito y cdepi mo-
6y TOBUX MOCJYT, L0 BiJIpi3HsE iX Bij IHIIKUX OpraHiB ny6Ji4yHOI BJAajH.
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Banepii BanentunoBsud IMTBUHOB,

KaHdudam 1opuduyHuUX HayK,

doyenm kaghedpu KpuMiHa1bHO20 Npoyecy
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OCOBJIMBOCTI 3BAKPUTTA KPUMIHAJIBHOT'O
MMPOBA/KEHHA, 11O BYJIO PO3ITOYATE CTOCOBHO
HEINNOBHOJIITHBOTO

3aKpUTTS KPUMiHA/JBHOTO IPOBA/PKEHHS, 1[0 GYJI0 pO3I0YaTe CTO-
COBHO HENOBHOJIITHBOT'O, Ma€ CBOK creludiky. BoHa mposiBisieTbcs y
BHMOrax 3aKOHY IepIl 3a Bce NPUMMAaTH aJbTepHATUBHI NpoLecyabHi
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