VJIK 343.3/.7(477)

Anapii Muxaisiosuy Hlyasra
KaHIUJAT IOPUIUYHUX HAYK, TOLEHT
(Xapxiscokuil HayionanibHUll YHIGEpcUmem eHympIiuHix cnpas)
TEHE3A KPUMIHAJIBHOI BIJIMNOBIJIAJIBHOCTI 3A 3JIOYUHU Y
C®EPI BEMEJIBHUX BI/THOCHUH

Cmammsa  npucesiuena  npooOremMam  6CMAHOBNEHHS  KPUMIHANbHOL
gionogioanvHocmi 3a 37104uHU ) cghepi 3emenvHux eioHocuH. Hasooumwvcs
NOHAMMA «3eMENbHUX 3N0YUHIB», AK OCHOBHO20 MEPMIHONO2IUHO20 0DOPOmY
3104UHIB Y chepi 3emenvHux 8i0HOCUH. Brazyembcs nHa nepedymoeu GUHUKHEHHS.
KPUMIHATLHOT 8I0N0BIOAILHOCMIE 34 310YUHU NO8 A3AHI 3 3eMeNbHUMU PeCyPCami.
Poszenanymi 06’ekmugni ma cyd’€ekmusHi 03HAKU 3A2aNbHO20 CKAAOY 3eMENbHUX
3104uHie. Pobnambca 6uUcHOBKU w000 wiiaxie npomudii 310uunam y cgepi
3eMeNbHUX 8IOHOCUH.

Kniouosi cnosa: kpuminanvha 6i0nogioanbHicms, 3104UHU Y chepi 3emMelbHUx

BIOHOCUH, 3eMebHi 3N0YUHU, 3eMeTIbHI PecyPCU, CKAAO 3/I0HYUH).

3eMenbHI BITHOCHHU B YKpaiHi 3HaXOAThCs y oCcTiiHOMY pyci. Llei mporiec
00yMOBJIEHHI Oe3MepepBHUM PO3BUTKOM CYCHUIBHUX BIIHOCHH, IO Y CBOIO Yepry
NOPOKy€e HEOOXIAHICTh Y BIOCKOHAJEHHI Ta ONTUMI3alli NPaBOBUX HOPM Yy
BiAMOBIAHINA cdepl. Tpeba 3a3HAYMTH, MO 3 PO3BUTKOM CYCIUIBHUX BIJHOCHH
PO3BUBAIOTHCA ¥ CLIOCOOM 3JIOUMHHOTO BIUTMBY Ha HUX. BiAMOBIIHO, 3aKOHOAaBEllb
Ma€ pearyBaTM Ha TaKMil CTaH pedyeill NUISIXOM BCTAaHOBJICHHS KPUMIHAJIBHOI
BIJIMOBIJATBHOCTI 32 CYCHUJIBHO HeOe3MeyHl1 MoCsATaHHs Ta 3aKpiIlJIeHHS i1 mijcTaB
y KPHUMIHQJIBHO-TIPABOBUX HOpMax. TakuM YHHOM, 3JI0YMHHE TOPYIICHHS
3eMEIbHUX BIJIHOCHUH TIOBUHHO TSTHYTH 3 HEBIABOPOTHICTIO KPUMIHAIbHY
B1JINOBIIAJIbHICTD.

3JI0YMHHICTh SK COULlIaJibHE SIBUIIE ICHYE y Olb-IKOMY CycCHibcTBl. BoHa

XapaKTEPHU3YEThCsI, HacCaMIIepe, CBOEIO TMO-TIEPIe, aHTUCOIIATBHICTIO, TO-IPYTE,



CYCIIJIPHOIO HEOE3MEeUHICTIO, MO-TPETE, CBIJOMHM MOPYIIEHHSM BCTAaHOBJICHHX
JIEP’KaBOIO 3arajibHOBU3HAHUX MPaBWJI MOBEAIHKH. B Hayill icHye qymka, 10 pedi,
gka Oyna BUKa3zaHa 1e Apucrortenem Ta [lmaToHOM, M0 3TOYMHHICTH Y
CYCIIUJIBCTBI BUCTYMA€E CycuibHUM (eHoMmeHoM [1, c. 17]. L{g Touka 30py miimiia
JI0 HAIIMX 4YaciB (hakTUIHO O€3 3MiH.

Ha ctaH 37104MHHOCTI BIUIMBAIOTH Pi3HI (haKTOPH, cepell IKUX 0COOIMBE MiCIle
3aliMaloTh  010JIOTOTICUXOJIOTIYHI  (IHAMBIAYaNICTUYHI  OCOOJMBOCTI  KOXKHOT
KOHKPETHO1 JIIOJMHU — ICHYBAaHHS JIIOJIEH, sIKI 3 HApOJUKEHHS € MOTEHIINHUMU
3JI0YMHIIMU), COLIIOJIOT1UHI (BILUTUB OTOYEHHS Ha COI[laJIbHY MOBEAIHKY JIIOJAUHU Y
HOPMaJIbHOMY CYCIUIBCTBI), COLiaIbHI (MOJIT CYCHUIbCTBA Ha «OaraTux» 1
«O1THUX», colllajbHa HEPIBHICTh CYCHIJIBCTBA Ta BIJIMOBITHO — COLlIaJIbHA HAIIPYTa,
NparHeHHs 70 OTPUMAaHHS HaXUBH OyAb-SKMM, Y TOMY YHUCIl ¥ HE3aKOHHUM
CIIOCOOOM), €KOHOMIYHI (CTPIMKE MOJOPOKYAHHS >KUTTS Ta 3MEHILIEHHS YECHUX
JIOXOJ1B HACEJICHHsI Y 3B 53Ky 3 MaJIIHHSIM BUPOOHUITBA (PAKTUYHO Yy BCiX chepax
rocrnoapchKoi JISIIBHOCTI 1 BIJMOBIIHO 3MEHIIEHHS PIBHS peami3auli OakaHux
MOKJIMBOCTEH), TOMITUYHI (pi3KE PO3JUICHHS HACEJICHHS KpaiHW, pErioHiB,
HACEJIEHUX MYHKTIB TOHIO HA NPHUXWJIBHUKIB TI€I YW 1HILIOI MOJITHYHOI CHJIH, a
TaKOXX 3HEBIpa JIOACH y 4YECHICTh BJIAAM), EKOJOTiYHI (BOHM TOB’S3aHI 3
COIIIAJIbHUMH, €KOHOMIYHUMH Ta IHIIMMH (DaKTOpaMu, 30KpemMa, HEJOTPUMAHHS
BUMOT €KOJIOT1YHOTO HAI[IOHAJIbHOTO0 Ta MIDXKHAPOJHOTO 3aKOHOJABCTBA, 1110
OPU3BOAUTH, 10  3HAYHOTO  TOTIPIICHHS ~ CTaHy  JOBKUUISI K Ha
3arajibHOJICPKaBHOMY TaK 1 Ha perioHajJbHOMY PIBHI 1 II¢ BIUIMBAE Ha KIJIBKICTh
pale3aTHOr0 HAaCeJIEHHS, IO 3aJIeKUTh BIlJ PIBEHb HAPOJKYBAaHOCTI Ta
CMEPTHOCTI y KOXKHIM KpaiHi).

3ynuHUMOCS CaM€ Ha CIIBBIHOIICHHI 3J0YMHHOCTI, SK COI[aJbHO
HEraTHUBHOTO SBUINA 1 OJHOTO 3 (aKkTOpiB, IO BHU3HAYAIOTH ii PIBEHb —
exosioriyuHoMmy. Ilpm 1pbomMy He OyneMo mijgaBaTH aHANI3y caMe MOHSTTS
«3mounHHICTB». lle € mpenMeToM CaMOCTIHHOTO HAayKOBOTO JJIOCIIKEHHS

KPUMIHAJIBHOTO TIpaBa, KPUMIHOJIOT11, COIIOJIOTIT Ta 1HIITNX TraTy3eBUX HAYK.



Exonoriunuit pakTop 37I04MHHOCTI O3HAUAE, 110 3TOYMHHI MPOSBU MOKIIUBI Y
cdepi eKOJOrIYHUX MPABOBITHOCHH, 30KpeMa, y cdepl OXOpPOHH, paliOHAIBHOTO
BUKOPUCTAaHHS Ta BIATBOPEHHS MPUPOJHUX pecypciB. Hampukian, moripriaHHs
SKICHOTO CTaHy OKPEMHUX €JIEMEHTIB JIOBKULIA, iX 3HUIICHHS a00 TOIIKOKEHHS,
HE3aKOHHE 3aBOJIOJIHHS ToIlo. HasiBHICTH €KOJOriyHOro (GaxTopy 37I0YMHHOCTI
IPYHTYETHCS Ha KOHCTUTYLIMHOMY MPUIKCI MPO T€, MO0 KOXEH Ma€ MpaBO Ha
Oe3meuHe NS KUTTS 1 370pOB’S JOBKULIS Ta Ha BIAIIKOTYyBaHHS 3aBAaHOl
NOPYIICHHSIM 1bOro TpaBa mKoau. [IpaBo Ha Oe3neyHe I KUTTSA 1 3I0pOB’A
JTOBKULIS ~ 3a0€3MeYyeThCcss  KOMIIEKCOM — B3a€EMOIIOB’SI3aHMX — TOJITHYHUX,
€KOHOMIYHMX, TEXHIYHUX, OpraHi3alifHuX, TMPaBOBUX Ta IHIIUX 3aXOJiB.
Henonep:xaHHsi Ta MOPYIIEHHS MPUIHUCIB €KOJOTIYHOTO Ta I1HIIOrO Traly3eBOro
3aKOHOJIABCTBA € MIJCTaBOIO JJIS MPUTATHEHHS BUHHUX Y I[bOMY OCI0 JI0 TIEBHOTO
BUJTy IOPUJUYHOI BIJMOBIAAIBHOCTI, @ TAKOX BIJIIKOJAYBAaHHS IIKOJAH, 3aBIaHOT
MOPYIICHHSM TIpaBa Ha Oe3MedHe JJIs )KUTTS 1 3J0POB’° sl TOBKULIA [2, ¢. 257].

JIOBKULJIS SIK OCHOBA €KOJIOTTYHOTO (PaKTOPY MPECTaBIsE COOOK0 CYKYIHICTh
MPUPOIHUX 1 PUPOTHO-AaHTPOIIOTEHHUX YMOB Ta MPOIIECIB, IKI OTOUYIOTh JIFOIUHY
1 € cdeporo ii KUTTA Ta AISUIBHOCTI [2, ¢. 256]. BoHO ckilamaeTbes 3 OKpeMUx
MPUPOIHUX CUCTEM, JAHAIIA(TIB Ta CYKyMHOCTI MPUPOAHUX pecypciB. OmaHuM 3
OCHOBHMX TaKHX PECYpCIB BUCTYIMAIOTh 3€MEJIbHI pecypcu. BoHu mpencTaBisitoTh
OCHOBY JIJIsl ICHYBaHHS BCiX 1HIIIMX 00’ €KTIB JOBKLULJIA.

[luTaHHAMH TIPAaBOBOI OXOPOHU TMPHUPOJIHUX PECYpCiB, y TOMY YHCII U
3eMEIBbHUX PECypciB 3aliMayiics 1 3aliMarOThCsl Ha ChOTOAHI Taki BYeHl: B. L.
Anppenues, 0. C. boromskoB, M. M. bpunuyk, T. JI. bymyesa, B. IL
Bnagumupos, C. b. I'aBpum, H. C. T'aBpumn, I1. C. [Harens, O. B. [Iy6oBuk, €. H.
Kernakos, O. C. Konbacos, 3. I'. Kopuepa, C. M. KpaBuenko, Y. f. Kpactunsi,
b. M. Jleontres, H. O. Jlonamenko, 0. M. Jlsnynos, B. K. Marsiituyk, B. JI.
Myntsan, II. C. Marumescekuii, B. O. HaBpoubkuii, B. B. Iletpos, JI. @.
[Tosemimina, b. I'. Pososcekmii, H. 1. Titoma, 0. C. Illemmyuenko, H. T.
[Mumbapesa, M. B. Illynsra, A. M. Illynera ta iami (axiBmi 3 KpUMIHAIBHOTO,

€KOJIOTTYHOTO MpaBa Ta KPUMIHOJIOTI].



3eMenbHI pecypcr BUCTYNAlOTh OCHOBOIO MaTepiaJbHOTO BUPOOHUIITBA Y
CLIbCBKOMY, JIICOBOMY Ta IHIIMX BHJAaxX rocmoaapcTBa. Bix xapakrepy 1 piBHSA
€(EeKTUBHOCTI BUKOPHCTAHHS 3€MJI 3aJ€KHUTh PO3BUTOK MPOAYKTHUBHUX CHII,
MacIITabu BHPOOHHUIITBA 1, BIAMOBIAHO, MaTepiajbHE OJIArOMoyddsi HaceleHHS
nepkaBu. BoHn HE0OX11HI BCIM rajiy3siM HapOJHOI'O TOCIOIapCTBa, OJHAK iX POJIb
y pi3HUX c(epax CyCHiIbHOr0 BUPOOHMIITBA HE OJHAKOBA.

JlJis moJanblIoro BUKIIAJAEHHS MaTepially MOTpiOHO 3°siCyBaTh 3MICTOBHHIA
00’eM TEPMIHIB «3eMJISI» Ta «3eMEJIbHI pecypcu». Tak, B IOPUAUYHIN JIiTEpaTypi
TEPMIH <«GEMJIS» PO3TIANAETHCA y KUIBKOX — acCleKTaxX: SK MPUPOJTHUN
00’€KT MPUPOAHOTO TOXOMKeHHS [3, c¢. 56; 4, c¢. 6], Ak TPOCTOPOBO-
TepUTOpiaIbHUN 0a3uc 11 PO3BUTKY BUPOOHUIITBA [5, ¢. 146; 6, c. 113], sk 3emMHa
KyJIs, 9acTUHA KOCMIYHOTO mpoctopy [7, ¢. 5; 8, c. 4], sk ocHOBHHWI 0a3wmc
BUPOOHUIITBA B CLIILCBKOMY Tocniogapctsi [9, ¢. 364; 10, c. 26]. Tpeba 3a3HaunTH,
0 B JIITEpaTypi 1HOAI OTOTOXKHIOIOTh TEPMIHU <«3EMJIS», «3EMEIbHI PECYpPCH»,
«TEPUTOPIATIbHI pecypcu», «3eMelibHUil (PoHa». AJie BOHM € PI3HUMH 3a CBOIM
JIOTIYHUM 3HAYEHHSIM Ta CMHUCIOBUM 00’eéMoM. ToMmy ciijy TOTOAUTHCH 3
aymkoro M. b. [laHimimmHa mpo Te, O JAOCUTh YacTO Il TEPMIHHM B)KHUBAKOTHCA
HEKOPEKTHO, a To 1 HejpopeuHo [11, c. 234].

Omxe, HEOOXITHO JaTH BU3HAYEHHS KOXKHOTO 13 TEPMIHIB, SKI MOB’S3aHI 3
OXOPOHOI0, BHUKOPHCTAHHSIM Ta BIATBOPEHHAM 3€MJll. ICHye 3aKOHOJaBYe
BU3HAYCHHS MOHATh «3€MJIS» Ta «3€MEIIbHI pecypcu». BoHO 3akpimieHe y 3akoHi
VYkpainu «IIpo oxopony 3emenb». Tak, BIANOBIAHO 70 cT. 1 3akoHy, 3emiis — L€
MOBEPXHS CYIIi 3 IPyHTaMH, KOPHUCHHUMH KOMAJIMHAMHU Ta 1HIIMMHU TPUPOTHAMU
eJIEMEHTaMH, 10 OPTaHIvYHO TMO€EIHAHI Ta (QYHKIIOHYIOTh Pa3oM 3 HEl0. 3eMeNbHI
pecypcu TpelCTaBISIIOTh CYKYNHUA TPUPOAHUN pecypc MOBEPXHI CyIIl SK
MIPOCTOPOBOTO 0A3MCy PO3CENICHHS 1 TOCTOAAPCHKOT MISUTBHOCTI, OCHOBHHM 3aciO
BUPOOHMIITBA B CIILCHKOMY Ta JiicOBOMY Tocmoaapctsi [12]. Tepmin «3eMenbHi
pecypcu» XapakTepu3YEThCsl CBOEIO OararorpaHHicTio. [IOHATTS «3eMenbHUX

pecypciBy» Mae OUTBIII MIMPOKE CMUCIOBE 3HAYEHHS, HDK MOHATTS «3€MIISD, TOMY



IO 3€eMEeNIbHI PEeCypCH XapakTepu3yIOTbCi M€ W THUM, IO BOHHM 3aly4€Hl Yy
TOCTIONAPCHKY MisUTHHICTH JIFOIMHH.

Jns Toro, mo0 BU3HAYECHHS 3E€MEJIBHUX PECcypciB Oys0 OLIbII MOBHUM Ta
BCe00’€MHUM BOHO MOTPEOy€E 3aKOHOIABYOTO YTOUHEHHS. [ 0JIOBHUMU KPUTEPIAMU
BU3HAHHS TEPUTOPIi MEBHOI JEPIKABHU Y AKOCTI «3EMEIBHUX PECYPCIB» BUCTYIAIOTh
iX eKOHOMIYHA HEOOXIJHICTh 1 MOXJIMBICTh BUKOPUCTaHHA. 3eMENbHI pecypcH,
BUKOPHUCTAaHHA SKUX (hopmye 6:m3bK0 95 % 06csry mpoaoBoiabuoro Gouay ta 2/3
dboHIy TOBapiB CHOXHBaHHS, € TIEPBUHHUM (DAaKTOPOM BHUPOOHHUIITBA,
dyngamentom exkoHoMmiku [13]. 3emenbHI pecypcH € YacCTHHOIO MPHPOIHUX
HE3aMIHHUX pECypCciB B CUIbCBKOMY TIOCHOJAPCTBI, fAKI BIAHOCATBCS 10
BIJITBOPIOBAHUX PECYpPCIB, BHUCTYIMA€ HAIIOHAJLHUM 0araTCTBOM JIEpXKaBHU.
3eMenbHl pecypcu MOXYTh BIJITBOPIOBATHCH 3aBASKA HPUPOJHHM IIpoLecaMm 1
HIATPUMYBATUCh Y MOCTIMHIN KUIBKOCTI, 110 BU3HAYAETHCS PIBHEM IX IIOPIYHOTO
BiATBOpeHHA. OMHAK, 1HOAI JEsKI BHAM BIIHOBIIOBAIBHUX MPUPOJIHUX PECYPCIB,
TaKuX SIK 3€MEJIbHI, MOXKYTh TIEPEUTH Y PO3PSA HEBIAHOBIIOBATHHUX MPHUPOTHUX
pecypciB, abo >k iX BIJIHOBJIEHHS BHUMAaratiMe IMOpPIBHSHO OuUIbIIEe dacy.
Hanpuknazn, poarovicTb IPYHTIB, SKa MIABUIIYETHCA MPU IX pallOHAIbHOMY
BUKOPUCTaHHI, MOXE 3HAYHO TMOTIPIIUTUCH TPHU HEMPaBUIBHUX METOJax iX
06poOku [14, ¢. 57].

Takox cii BIAMITUTH, 10 3€MEIbHI pECypcr YKpaiHu € yHIKanbHUMH [ 15, c.
91]. IloscHIOETBCS 1€ THM, IO iX HEMOXJIMBO 3aMIHHUTH IHIIMMH 3aco0aMH
BUPOOHUIITBA. BaXXJIMBOIO OCOONMBICTIO 3€MEIBLHUX PECYpPCiB € Te, 10 BEpXHiH
map 3eMeJbHOTO MOKPUBY — IPYHT MA€ MPUPOJHY POJIOUICTh, TOOTO 34aTHICTH
3a0e31euyBaTi POCIMHN KOMIIOHEHTaMH, HEOOXITHUMHM IS iX KHUTTSA. KpiMm Toro,
3eMeJIbHI PEeCcypCcH TEPUTOPIATIBHO BIJOKpPEMJIEHI 1 OOMEXKEHI, X MOBEPXHIO HE
MokHa 30umbImuTH. Crig nmorogutuck 3 nymkoro M. 5. Koanenka, mo B Mexax
OKpEeMHX JIepKaB 3€MEJIbHI PEeCypCH BU3HAYAIOTHCS TMEBHUMHU KOPJOHAMH, a B
JIOMYy Ha IUIaHeTi moBepxHer cymn [16, c. 119]. BukopucTtanHs 3eMeNbHUX

pecypciB sik 3aco0y BHUPOOHMIITBA TaKOX TIOB’SI3aHO 3 TIOCTIMHHM MICIIEM iX



BUKOPHUCTAaHHA. TakoX CIIiJ JOJATH, 1110 3eMeJIbHI PECYPCH € YaCTUHOIO TepUTOpIi,
siKa MOe OyTu 00’ €KTOM IpaBa BIACHOCTI 1 KOPUCTYBaHHS.

OOOB’SI3KOBUM BOAYa€ThCsl JOMOBHUTH 3aKOHOJABYE BU3HAUYCHHS MOHSTTS
«3eMeJbHI pecypcu» BKa3iBKOIO Ha iX MPHUPOJHE TMOXO/KCHHS Ta Ha 3B S30K 3
JTOBKULIAM. Harnpukiaz, Take BU3HAYEHHSI MOXKE 3BYy4YaTH TaK: 3€MEJIbHI PECYpCH —
e YacTHHA I[JIOi CUCTeMM JOBKULIS, CYKYHMHUH NPUPOAHHUN pecypc MOBEpXHi
CyIII1 SIK TIPOCTOPOBOTO 0A3KCY PO3CEICHHS 1 TOCMIOAAPCHKOT AISUTBHOCTI, OCHOBHUH
3aci0 BUPOOHMIITBA B CLILCHKOMY Ta JIICOBOMY TrocnoaapcTBi. Take BHU3HAUCHHS
MOHATTSL «3E€MEJILHUX PECypCiB» OXOIUTIOE BC1 1X XapakTEPUCTHKU: MPUPOTHE
MOXO/PKEHHSI, TOOTO, 3€MeJIbHI pecypcu — 00 €KT JOBKUUIS; MPOCTOPOBUN Oa3uc
JUIL  OKATTS  JIIOJMHU  Ta  PO3MIIICHHS OO0’€KTIB  BUPOOHHUIITBA; OO0 €KT
rOCIOJAPIOBAHHS — Y CUTbCHKOMY Ta JIICOBOMY T'OCIIOAApPCTBI.

Sk Bke 3a3Hayalocs Ha TOYaTKY, 3€MEIBHHUM pecypcaM MoXKe OyTH
3arojIisiHa MIKO/AA 3JIOYMHHUM JIISHHIM. Y 1[bOMY BHIIQJIKy TpeOa TOBOPUTH MPO
TaKe COIllaJIbHO HETAaTUBHE SBUINE SK 3eMeNbHI 3709nHUA. (CaMOoro TMOHSATTS
«3eMeJIbHI 3JI0YMHM» HEe ICHY€ aHl y 3aKOHOJABCTBI, aHl y HAyKOBIH JTepaTypi.
Tomy, Ha MOYaTKy AWCKYCii 3 I[LOTO MPUBOIY IMPOTIOHYETHCS I BU3HAUCHHS
MOHSATTS «3€MEJIbHI 3JTOYMHW» BUKOpHCTaTh 3akpimiene y 4. 1 c¢r. 11 KK Ykpainu
3arajbHe TOHATTS 3JI0YMHY. Tak, 3eMeTbHUMHU 3JIOYMHAMH € CYCILUIBHO
HeOe3neyHi BUHHI JIAHHS (Iis1 a00 O€3MisIbHICTh), MepeadadeHi BiIMOBIAHUMU
KPUMIHAJILHO-TIPABOBUMHU  HOpMamMu (OcoOJMBOi 4YaCTUHM, SIKIi BYHUHIOIOTHCS
BIJIMOBITHUM CyO’€KTOM 3JI0YMHY 1 MOCATAlOTh HA BIIHOCHMHHU Yy c(epl OXOPOHH,
palioHaIbHOTO BHUKOPUCTAHHA Ta BIATBOPEHHS 3€MeNbHUX pecypciB. Take
BU3HAYECHHS MICTUTh yCl MaTepiaiibHl 1 (OpMalibHI O3HAKW 3JI0YMHY, a TaKOXK
BKa31BKy Ha 00 ’€KT KPUMIHAJIBHO-NPABOBOI OXOPOHU. [0 3eMeNbHUX 3JI0YMHIB
MOXHa BIJHECTH TakKi ICHYIOYl Ha CHOTOJIHI CKJIaJHW 3JI0YMHIB: CaMOBIIbHE
3aWHATTS 3eMenbHOl AUistHKY (4.9. 1, 2 c1. 197-1 KK Ykpaian), 3a0pyaHenus abo
ncyBaHHs 3emenb (cr. 239 KK Vkpainu), He3akOHHE 3aBOJIOJIHHS I'PYHTOBUM
NOKpUBOM (ToBepxHEBUM M1apom) 3emenb (cT. 239-1 KK VYkpainu), He3akoHHE

3aBOJIOJIIHHS 3€MJISIMU BOJHOTO (POHIY B OCOOJMBO BEJIMKHUX po3mipax (ct. 239-2



KK Vkpainu), ymucHe 3HUINEHHS a00 MOIIKOPKEHHS TEPUTOPIN, B3ATUX IiJ
OXOpOHY JepkKaBH, Ta 00 ’€KTIB TpUpoAHO-3amoBigHOrO (oHy (cT. 252 KK
VYkpainn), 6e3rocrnogapcbke BUKOpUcTaHHs 3eMelb (cT. 254 KK Ykpainn).

BimgmoBizno m0 4. 1 cr. 2 KK Vkpaiaum miacTaBoro KpUMIHAIBHOT
BI/IMOBIJAIBHOCTI € BYMHEHHS OCO0OI0 CYCIIIBHO HEOE3NMEUHOro isTHHS, SIKe
MICTUTD CKJIaJ 37104uHy, nepeadoadenoro ynHHuM KK Ykpainu. ko gaktuyHoro
MiJCTaBOI0 HACTaHHA KPHUMIHAJIBHOI BiAMOBIAAJBHOCTI Yy HAIIOMY BHIIAQJKY
BUCTYIIA€ BUNHEHHS CY0 €KTOM 3€MEJILHOTO 3JI0UHMHY, TO IOPUANYHOIO — HASIBHICTh
B JIiIX LIBOTO Cy0’€KTa CKJIaay 3J0YMHY, TOOTO O0’€KTHBHHMX Ta CyO €KTHBHHX
o3Hak. IIpu npoMy, sk 3a3HadaeTbcs B JITEpATypi, Tpeda BiAMEKOBYBATU CKJIAJ
3JI0YMHY BiJ camoro 3iounny [17, c. 87].

AHamni3 3araJpHOrO  CKJaay 3€MEIbHUX 3JIOYMHIB TIOYMHAETHCA 3
XapaKTEPUCTUKN 00’ €KTUBHHUX O3HAK, a KOHKPETHO — 3 00’€KTa 3710unHy. BueHHs
Opo 00’€KT 3JI0YMHY € OJHUM 13 LEHTPAJbHUX Y Haylll KpUMIHAJIbHOIO IpaBa.
OO0’€eKT 370YMHY BIJIrpa€ BaXKJIHMBY POJb 1 y BU3HAYEHHI CAMOTO MOHATTS 3JI0YUHY,
3HAYHOI MIpPOIO BIIMBA€ Ha 3MICT 00’€KTUBHUX Ta CyO’€KTMBHUX HOro O3HaK, a
TaKOXX € MOYATKOBMM IpH KBadi(ikamii 37104MHIB, M0OyaA0BU cucteMu OcoOnauBOi
yactuau KK Ykpainu [18, c. 86].

O0’eKTOM KpUMIHAJIBHO-IIPABOBOI OXOPOHH, a 3 Yacy 3JI0YMHHOIO MOCSATaHHS
Ha HBOTO — OO’€KTOM 3JIOYMHY JAOLUIBHO BBa)KaTW Ti CYCHUIbHI BIAHOCHHH, Ti
Onara, IIHHOCTI, siKi 3akpimieHi y 4. 1 cr. 1 KK Vkpainu. Cepen takux miHHOCTEH
3HAYMUTHCS 1 JOBKULISA 31 BCiMa ii ckiagoBuMu. Bono copmyBaniocs 6e3 qonomoru
JOUHY, (YHKIIOHYE HE3aJeXHO BiJl HEl, aje JIIoAMHA MOKE BIUIMBAaTH Ha
PO3BUTOK BCHOTO, IO OTOUYE ii. TakuM BIJTUBOM MOKe OyTH HE TUIBKH KOpPHCHA Ta
3aKOHHA JISUIbHICTh, a W MPOTUIpPAaBHA Ta HEOE3MEUHa, B TOMY YHCII 1 3JI0YMHHA.
Oco0a, sika BYMHSE 3JI0YMH IIOJI0 OKPEMUX €JIEMEHTIB JOBKULISA (aTMOC(HEpHOTOo
MOBITPS,, BOJHHUX OO0 €KTIB, 3€Mellb, HaJp, TBAPUHHOTO Ta POCIUHHOTO CBITY
TOIII0), THM CAMHM 3aBJa€ IIKOJU BCbOMY JTOBKULTIO B IIJIOMY. Y JaHOMY BHITaJIKY
MalThCS HAa yBa3l HE SKICh aOCTpakTHI CYCHUJIbHI BIIHOCHHHM a00 iX CKIJIaJIOBI

€JIEMEHTH, a Oe3IeuHe I JKUTTEMISIIIBHOCTI JIFOJWMHHM JOBKIIIA SK I[IHHICTD,



Onaro, HeoOX1JJHa yMOBa iICHYBaHHS YChOTO >KHBOTO Ha 3emui. OcobnuBe micue y
CHCTEMI JTOBKULIS, SIK BXKE 3a3HAUan0cs, 3aiiMaloTh 3eMeJbHI pecypcH. BianosinHo
00’€KTOM 3eMEJIbHUX 3J0YMHIB MOXKHa BH3HATH CYCIUIbHI BIIHOCHMHH Yy cdepi
OXOpOHH, PalliOHATBHOTO BUKOPUCTAHHS Ta BIATBOPEHHS 3€MEJIBHUX PECYpCIB.
3nounHM y cdepl 3eMeNIbHUX BITHOCUH a00 K 3€MeJbHI 3JI0YMHHU — 3JI0YMHU
npeaMeTHi. IX mpeaMeToM BUCTYMAIOTh 3eMelbHI pecypcu. Lle moB’s3aHo 3 THM,
IO caMe IIJISXOM BIUIMBY Ha 3€MEJbHI PEeCypcH CTPaKAAroTh BIAHOCHHU y chepi
OXOpPOHH, PAaIllOHAILHOTO BUKOPHUCTAHHS Ta BIITBOPEHHS 3€MEJNBHUX PECYpCiB.
3eMenbHI pecypcH BKIIOYAIOTh BH3HAYCHI B HATypli Ha MICIEBOCTI 3eMeEbHI
JUISTHKHA, TTOBEPXHEBUHM I'PYHTOBUH IIap 3€MENIbHUX JUISIHOK, a TaKOX CYIYTHI
npUPOAHI 00’ €KTH (KOPUCHI KOMAIIMHU, POCTUHHUN Ta TBAPUHHUH CBIT TOIIIO).

OO0’eKTHBHA CTOpPOHA 3€MENBHUX 3JIOUMHIB XapaKTEPU3YETHCS B OCHOBHOMY
MaTepiaJpHuUM ckianoM. lle o3Havae, MO i1 BU3HAHHS 3JI0YMHY 3aKIHUEHUM
Tpeba BCTAHOBUTH HASIBHICTh HE TUIBKM CYCIUIBHO HEOE3NEYHOTO MisiHHS, a U
CYCIUJIBHO HEOE3MEYHOr0 HACHIJIKy Ta HEOOXIJHOrO MPUYMHHOTO 3B’A3KY MIX
JISHHSAM Ta HaciiAKoM. BcTaHOBIEHHS O3HaK 00’€KTHBHOI CTOPOHM 3€MEIbHHUX
3JIOYMHIB € HEOOXIJHOK YMOBOIO MPABHUJIBHOI 1 TOYHOI KBami(iKalli 3JI0YHHY,
JI03BOJIsIE POOUTH BUCHOBKH CTOCOBHO HAIPaBJICHOCTI il BUHHOI OCOOH, SIKI
MaloTh Ha METI 3aBJAaHHS LIKOJIU 3€MEJbHUM pecypcaM sIK €JIeMEHTY JOBKLUIS Ta
CKJIaJIOBOI TOCTIO/IAPChKOT A1SITTLHOCTI.

OO0’ €KTUBHOIO BJIACTUBICTIO CYCHIJIBHO HEOE3MEeYHOro AISTHHS BHUCTYIIA€, SIK
CIIPaBEIJIMBO TMIJKPECIIOETCS B JIITEpaTypi, HMOro 37aTHICTh 3arojil0BaTH
HIKIJJIMBI 3MIHM B 00 €KTI KpUMIHAJIBbHO NpaBoBoi oxopoHu [19, c. 92]. Tak npu
BUMHEHHI JIIH, Iepea0oadeHux JUCIo3uIlissMu cT.cT. 197-1, 239, 239-1, 239-2, 252,
254 KK VYkpaiHu, mKoJ1a 3aM0A1I0€ThCA ICHYIOUMM BIAHOCHHAM y c(epl OXOpOHHU,
paIioHAIbBHOTO BUKOPWCTAaHHSA Ta BIATBOPEHHS 3€MENBHHUX pecypciB. MexaHizm
3aMoJIisSIHHS TaKOi IKOJM Y BCIX BHJAX 3€MEJIbHUX 3JIOUYHMHIB PI3HUH, aje BCi il
TATHYTh HAaCTaHHSI CYCHIJIbHO HEOE3MEeYHUX HACHIJIKIB y BUIJISIL: 3aBAaHHS
3HAYHOI IIKOJM 3aKOHHOMY BOJIOAUIBII0 a0 BiaacHMKy (4.u. 1, 2 cr. 197-1 KK

Vkpainu), cTBOpeHHsT HEOE3NEKU I )KUTTA, 30POB’A JTIOAEN YU JTOBKULIA (CT.CT
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239, 239-1 KK VYkpainu), COpUYMHEHHS TPHUBAJIOTO 3HUKEHHS abo BTpaTH
POJIOYOCTI, BUBEJACHHS 3€MeNb 3 CUIbCHKOTOCIOAAPCHKOTO 00OpOTY, 3MUBAHHS
TYMYCHOTO IIapy, MOpYIIeHHA CTpyKTypu IpyHTy (cT. 254 KK Vkpainu). Sk
MOXHa TO0QUUTH, 3€MEJNbHI 3JIOYMHH XapaKTEPHU3YIOThCS THUM, IO CYCILIBLHO
HeOe3neyHi JisHHS (SKi, JO pedi, B OCHOBHOMY MarTh (opmy 1ii) 3aBIarOTh
HIKOAY 3€MEJIbHUM pecypcaM sIK 00’€KTy JOBKIUISL, sIK 00 €KTY IpaBa BJIACHOCTI,
K 00’ €KTY rOCIOJIapIOBAHHS.

Cy0’eKTOM 3eMeNbHUX 3JI0YMHIB B OCHOBHOMY BHCTyIHae oco0a (i3uyHa,
ocyaHa Ta sika gocsaria 16-pigHoro Biky. ToOTo cy0’eKT — 3arainpbHUi. Xoda mpu
bOMY OKpEMi 3JI0YMHHU L€l KaTeropii MOXyTb OyTH BUMHEHI M CHELlaJbHUM
cy0’exTOM, 30KpeMa, 3a0pyaHeHHs abo rcyBaHHs 3eMenb (cT. 239 KK Vkpainn),
HE3aKOHHE 3aBOJIOAIHHS IPYHTOBHM IOKPUBOM (ITOBEPXHEBUM IIAPOM) 3€METb
(239-1 KK Vkpainu), He3aKOHHE 3aBOJIOMIHHS 3eMJISIMH BOJHOTO (oHAY B
ocoommmBOo  Benukux posmipax (239-2 KK  Vkpainum), Oe3rocrnogapcbke
BUKopucTaHHA 3eMenb (cT. 254 KK Ykpainu). BusnanHs cy0’€eKTOM IUX 3JI0YHHIB
CHELIaIbHOTO CY0’€KTa IPYHTYEThCS Ha TOMY, IO CAHKLIED O3HAYEHUX HOPM
nependayeHe NOKapaHHs y BHJI 1M030aBJIEHHs MpaBa 001MaTH NEBHI Mocaau ado
3aiiMaTHCs TIEBHOIO AISUIBHICTIO. Take mokapaHHs MO)Ke OyTH 3aCTOCOBAHE JIUIIE
JI0 CTICIIAIBHOTO Cy0’ €KTa 3JI0YUHY.

OkpeMHM THTaHHSM € MOXJIMBICTHh BH3HAHHSI CYO €KTOM 3eMEeJIbHHUX
3JI0YMHIB IOPUAUYHUX 0Ci0. Y KpHUMIHAJIBHOMY MpaBl AUCKYCIi IMOAO MPOOIeMU
BU3HAHHS CY0’€KTOM 3JIOUYMHY HOPUIUYHUX OCIO0 aKTUBHO Moyaiucs 3 KIHIS XX
CTOJITTS. PsAJl BUCHMX HamoJiSITaid Ha BU3HAHHI IOPUANYHOI 0COOU CyO’€KTOM
3nounny [20, c. 35-36; 21, c. 31-37; 22, c. 18-27]. Ix onoHeHTH 3a3Hauany, mo 3a
KOJIEKTUBHY BIJANOBINANBHICTIO IOPUANYHOI OCOOM MOXYTh CXOBAaTHUCS CIPABKHI
BUHYBaTIi 37m04ynHy [23, c¢. 133-139]. JIpyra Touka 30py BOa4yaeThcs HAHOLIBII
BUIIPABAAHOIO.

BcraHoBieHHs Cy0’€KTHMBHOI CTOPOHM 3€MEJIbHMX 3JI0YMHIB TOB’Si3aHE 13
00’€KTUBHUMH OCOOJMBOCTSIMU IIUX 3JI0YMHIB. BOHa XapakTepusyeThCs CBOEIO

CKJIAAHICTIO. B OCHOBHOMY 3€MelbHI 3JI0OYMHM MalOTh a00 MOBHICTIO YMHUCHY



¢dopmy BunHU (cT.cT. 197-1, 239-2, 252 KK VYkpainu), abo x ckinagny GopMy BUHU
(ct.ct. 239, 239-1, 254 KK VYkpainu). B ocraHHbOMY BHIIaJKy Ma€eMO pi3HE
MICUXIYHE CTaBJIEHHS BUHHOTO OKPEMO JI0 CYCHIJIbHO HEOE3NEeYHOro MisiHHS —
YMHCEI 1 OKPEMO 10 CYyCTUTBPHO HEOE3MEeUHOTO HACTIIKY — HEOOEPEKHICTb.

Konneniiis ckimagHoi ¢GopMu BHUHHU BITHOCHUTBCS IO METOJIOJOTIYHUX
MPUHIIUITB PO3MOALTY TICUXIYHOTO CTaBJICHHS 0COOHU J0 CYCIUJIBHO HEeOe3MeYHOTO
JiSSHHS Ta J0 CyCcHulbHO HeOe3neuHux HachiakiB. CkiagHa ¢opMa BHHHU
BHU3HABajach (AaKTHUYHO OJIHIEI0 OKpeMOlo (OPMOIO BUHH, MOPSI 3 YMHUCIOM 1
HeoOepexHicTio [24, ¢. 7]. Ane 3 mporo mpuBomy Tpeba 3ayBakKUTH, IO
3aKOHOJABUO 3aKpIIUICHO JIMIIE JIBl CaMOCTiiHI (OpMH BHHM — YyMHUCEN 1
HeoOepexkHICTh. ToMy, OyIb-KUI 370YMH MMOBUHEH BU3HABATHCS BUYMHEHHM a00
YMHUCHO, a00 HeoOepexxHo. [{ogo 3emMenbHUX 3JI04MHIB, TO Taka croiyka (hopm
BUHU Ma€ MICII€ B OCHOBHOMY y KBaJli(DiKOBaHUX CKJIaJax.

[Ilono BuIIEHABEIEHOTO MOKHA 3pOOUTH HACTYIHUN BHCHOBOK: BaXJIMBICTb
3eMEIBHUX PECYPCIB Y CYCHUIBHOMY >KMTTI BUMArae Bij Aep:KaBU 3a0€3MEUCHHS iX
OXOpPOHM BCIMa MOXJIMBUMHU IpaBOBUMHU 3acobamu. OcoOiuBa poiib y MpaBoOBiid
OXOPOHI BIIBOJUTHCA 3ac00aM KpUMIHAJIBHO-ITPAaBOBOTO BILIUBY. CaMe 111 3aco0u €
HAWOUIBII JIIEBUMH Yy CYJaCHUX YMOBAX COIIaIbHOTO, MOJITUYHOT0, EKOHOMIYHOTO
Ta €KOJIOTIYHOTO KHUTTS 1 TOMY BOHU MOTPEOYIOTH MOAAIBIIOTO BIOCKOHAJICHHS.
BOavaeThcsi 3a AOULIBHE BUBEICHHS 3€MEJbHUX 3JI0YMHIB B OKPEMHUU PO3JALI
Oco01MBOi YaCTHMHM Y 3B’A3KYy 3 OCOOJIMBUM 3HAUYEHHSM LBbOTO HPHUPOJIHOTO
pecypcy i KpaiHu Ta CyCHiJIbCTBA, 110 OOYMOBIIIOE MO0 OCOOJIMBY OXOPOHY 3

OOKy JIep>KaBH.
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Cmamus noceAauiera np06ﬂ€ﬂ/ld]l/l y20J106’H01:i omeemcmeerHocmu  3d
3eMelbHble npecmynjienusl. Hpueodumcg noHAMuUe «3emMejlbHblX npecmynﬂeHud»,
KaK OCHOBHO2O MEPMUHOI02UHUECKO20 060p07’}’ld npecmynﬂeﬂuﬁ 6 C¢€p€ 3€MEJIbHbIX
OMHOUWEHUU. Vkazviearomes na npednocwzku BO3HUKHOBEHUA yZOJZOGHOlZ
omeemcmeeHHocmu 3a npecmyniernus, C6A3A4HHble C 3€MENbHbIMU pecypCcamMu.
PaCCMOmpeHbl oOvexmueHvie U Cy6b€Kmu6Hbl€ npusHaKu 061/14620 cocmaeda
3€MEJIbHbIX npecmynﬂeHuﬁ. ,ZZ@]Z(HOWIC}Z 8b1800bI OMHOCUMETIbHO nymeﬁ
npomueodeﬁcmeuﬂ 3E€MEIbHBIM npecmynjl€eHUuUAM.

Knwueswvie cnosa: Y20108HAA OMBEMCMBEHHOCMb, NPeCmynieHus 6 cgbepe
3€MEJIbHbLIX OmHOWeHMMV, 3€MeIbHble npeCmynierusd, 3emMejlbHble pecypcobl, cocmaes

npecmynjieHus.

Anapiit Muxaiinosu4 Hlyabra
KaHIUAAT FOPUINYHUX HAYK, JTOLEHT
(Xapxisecokuil HayioHanlbHUll YHI6EpCUmMem 6HYMPIWHIX cnpas)

TEHE3A KPUMIHAJIbHOI BIZIINOBIJIAJIBHOCTI 3A 3JIOYUHU Y
C®EPI 3BEMEJIBHUX BITHOCHUH

Problem’s setting. CywacHuii cTaH HaBKOJMIIHHOTO  MPHUPOJIHOTO
CepelloBHINIa B I[JIOMy Ta 3E€MEIbHUX PECypCiB XapaKTepH3yeThCs BKpai
HETaTUBHUMH TMOKa3HUKAMHU. 3MIHMTH 110 CHUTYaIllF0 MOYKHA IUISIXOM MOOimi3amii
3yCHJIb BCHOTO CYCIIJIBCTBA Ta JepkaBu. [lepkaBa 3/1MCHIOE KPOKH Y HAMPSAMKY
3a0€3MEeUCHHS] HAJIEKHOI OXOPOHHM TMPHUPOJHUX PECYpPCIB ILISXOM 3a0e3MedeHHs
BUKOHAHHS BCTAaHOBJIICHMX NpHUMNHCIB y wiid chepi. OgHUM 3 TaKUX KPOKIB €
BCTAHOBJICHHS KpHUMIHAJIbHOI BIANOBIAAJIBHOCTI 3@ TMEBHY TIPYIy CYCHUIBHO
HEOE3MEeUHUX MOCATaHb, K1 XapaKTePU3YIOThCs TTOCSTaHHSIM Ha 3eMEJIbHI PECYPCH.

Analysis of recent studies. Analysis of recent studies. ITutanusMu
IPaBOBOI OXOPOHU MPUPOJHHUX PECYpPCiB, y TOMY UHCIl U 3eMEJIbHUX PECypCiB
3aiiManucs 1 3aliMaroThcsl Ha choromHi Taki BueHi: B. 1. Annpetines, 1O. C.
boromsikoB, M. M. bpunuyk, T. JI. bymyesa, B. I11. Bnagumupos, C. b. I'aBpu,
H. C. I'agpum, I1. C. Harens, O. B. Jly6osuk, €. H. XKesnakos, O. C. Konbacos, 3.



I'. KopueBa, C. M. Kpapuenko, Y. . Kpactuubm, b. M. Jleoutsen, H. O.
Jlomamenko, 0. M. Jlanyno, B. K. Marsiiiuyk, B. JI. Mynran, II. C.
Martumercekuii, B. O. Happouskuii, B. B. Ilerpos, JI. ®. Ilogemimina, b. T.
PozoBcekuii, H. 1. Titoma, 0. C. Illemmyuenko, H. I'. Illumbapera, M. B.
[lynera, A. M. llynera Ta i ¢axisili 3 KPUMIHAIBHOTO, €KOJOTIYHOIO IIpaBa
Ta KPUMIHOJIOTI].

Objective of the research. Meroro nociiKeHHS € BUPIIIEHHS MPOOJIEMHUX
aCIIeKTIB BCTAHOBJICHHSI KpUMIHAJIBHOT BIAMOBIJATBHOCTI 32 3JI0YMHHI MTOPYIICHHS,
10 BiIOyBarOThCs Y chepl 3eMEIbHUX BiTHOCHH.

The main par. [IpobiemaTrka KpUMiHAILHO-TIPABOBOI OXOPOHH 3€MEITbHUX
pecypciB B YKpaiHli Ha ChOTOJIHI € JIOBOJII akTyajlbHOW. lle MmoB’s3aHO 3 Ti€ro
pPOJUTIO, IO BIATPAIOTh 3€MENbHI PECYPCH Y CYYaCHOMY CYCHIIBCTBI. 3pocTaroue
HABAHTAKEHHA Ha 3€MEJIbHI PECypCH, Y TOMY YHUCII M CyCHUIbHO HeOe3neyHi
MOCSTaHHS BHUMArae BiJ JIepKaBU PIITyYyUX KPOKIB MO 3a0€3MEUECHHIO HATIEeKHOI
IIPaBOBOI OXOPOHM LOro 00’ekTa AOBKULIA. OgHA 3 OCHOBHUX (OpM peasizarlii
3aX0J/IB TMPABOBOi OXOPOHU 3EMEIbHUX PECYpPCIB — TMOJANBIINA PO3BUTOK
KPUMIHAJIBHOT BIJNOBIJANIBHOCTI 32 CYCHUIBHO HEOE3NeyHl MOCSITaHHS Ha LeHl
00’€KT HABKOJIMIITHLOTO PUPOJTHOTO CEPEIOBHIIIA.

Conclusions. KpuminanabHa BiAMOBIIAIBHICTS 32 3JIOUMHH Y 3eMeJIbHIM chepi
€ HEoOXIJHUM KpPOKOM JUJIsi MpOTHIIl 3J0YMHHOCTI y uid cdepi. Bona
BCTAHOBIIIOETHCA 32 BUUYEPIHUHN TMEpeiK CYCHUIBHO HEOE3NeYHUX MisiHb, IO
nependaveni y Po3aini VI «3nounan npotu AoBKULIs». Buxoasiuu 3 BaXKJIMBOCTI
3eMEIbHUX PECypPCiB Jig KpaiHU Ta CYCHUIbCTBA, 10 MIATBEPIKYEThCSI OCHOBHUM
3aKOHOM JIOIJIBHUM BBQXA€ThCS BUIAUICHHS O3HAYEHOI TPYNHU KPUMIHAIBHO-
MPaBOBUX HOPM Yy CaMOCTIHHUM po3ail — «3J04vHU Yy cdepl 3eMebHUX
IIPaBOBITHOCHHY.

Key words: criminal liability, the land’s crimes, land resources, corpus

delicti.
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