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3ABE3IEYEHHA ITIPABA HA 3AXHUCT B YMOBAX
BOEHHOTI'O CTAHY

24 moToro 2022 poky pocilicbka defiepalis po3noydasa 36poiHy
arpecito npoTH YkpaiHy, sika Ipy3BeJia He TiJIbKU [0 pyHHYBaHb, TUM-
4acoBOi aHeKcii ¥ okymnanii OKpeMuX TepUTOpIiH i perioHiB kpaiHu, He-
a6GUAKUX JIIOICbKUX, EKOHOMIYHHUX Ta €KOJIOTIYHUX BTpPAT, aJie ¥ /10 CyT-
TEBOTO YCKJAaJAHEeHHA KpUMiHOreHHOI cuTyauii B Ykpaini. Came ToMy B
yMOBaX BOEHHOT'O CTaHy HaOyBa€ aKTya/lbHOCTI NIUTaHHs 3a6e3Me4eHHs
36eperKeHHs MpaB i CBO60/, JIIOJUHU. AJI>Ke 3Ti/IHO 3i cTaTTelo 3 KoHCTH-
Tyuii YKpaiHu J1041Ha, ii &KUTTS 1 34,0poB’s, yecTs i rigHicTb, HefO0TOP-
KaHHICTb i 6e3Meka BU3HAYalOTbCS HAaWBUILOIO COILliaJIbHOIO I[iHHICTIO.
[IpaBa i cBOGOYM JIIOAMHM i TPOMaZsiHUHA Ta iX rapaHTii BU3HAYAIOTh
3MICT i CIpAAMOBAHICTD AiAJIbHOCTI iepKaBU B YCiX CKJIAL0BUX )KUTTH CY-
cninberBa [1]. 3a6e3ne4eHHs] KO)KHOMY MTPAaBOBO{ JOTIOMOTH € SIK KOH-
CTUTYLiHHO-IIPaBOBUM 000B’I3KOM [lep>KaBH, TaK i 060B’sI3KOM JOTpU-
MaHHsl B3TUX YKpaiHOI0 MDKHapOJHO-NPAaBOBUX 3000B’sA3aHb BiAMO-
BiZiHO [10 MOJIOXKeHb 3araJibHol JieKaapaulii npas JoguHu 1948 p., Konse-
HILi MPOo 3aXUCT MpaB JIIAWHU i OCHOBOTIOJIOKHHUX cBo60oA 1950 p., Mix-
HapOJHOT'0 MaKTy PO IPOMaJAAHCHKI i noJiTH4HI paBa 1966 p. To1wo.

BoeHHUH cTaH, 6yAy4d OAHUM i3 MPOSBIB BBeJIEHHS CIle-1iab-
HOTO IIPAaBOBOTO PEXUMY, epeibadae 3aCTOCYBaHHS CYKYIHOCTI cre-
MdiyHUX NpaBOBUX 3aC006iB, IKi BU3HAYalOTh IpaBa JIOJUHH, HAJAI0Th
rpoMafiiHaM TeBHi /[03B0JIM, 3a00POHU YU OOMeXXeHHs], NPU 1bOMY,
aKIeHTYI0UYH CBOIO YBary Ha pery/IATOPHUX GYHKILIAX IPAaBOBUX iIHCTPY-
MEeHTiB UM KOHKPETHOI'0 PaBOBOTO pexxumy [2, c. 77].

JedKi 3 HayKOBLIB 3a3HayaloTh, L0 NpaBa JIOJUHU B yMOBax
Bil{HU Lie HeBiJj'€EMHA BiJi MPOrpecUBHOrO Cy4YacHOI0 COILiyMy LiHHICTh;
BOHA BUCTYNAE KJIOYOBUM 00’'€KTOM KOHCTUTYLIHHOIO i HOpMaTHUBHO-
NIPaBOBOTO pPeryJIloBaHHs, 1110 € 6e3yMOBHOI0 QYHKI{i€l0 HAl[iOHAJBHOTO
3akoHoZaBcTBa. I[lix 4ac 036poeHOro KOHQJIKTY MNpPiOpUTETHICTH
JOTPUMaHHA NIPaB JIIOJWHU € He JIMLIe CBi]ldeHHAM JOCATHEHHS BUCO-
KOr'0 piBHA AeMOKpaTil y Jiep»KaBi, CTyIlleHss PO3BUHEHOCTI CYCIiJIbCTBA,
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a ¥ iHAMKATOpPOM BHU3HAHHSA IPOMa/isiH HAWBUIIOIO COIia/IbHOIO I[iHHI-
CT10, HallioOHaJIbHUM NpiopuTeToM [3, c.282]. [IpaBo JiIoJWHU HA 3aXUCT
€ O/IHUM 3 HalrOJIOBHIIINX, CaMe TOMY BOHO 3aKpillJieHe B OCHOBHOMY
3akoHi YkpalHU Ta B KOXKHOMY MIDXXHapOJHO-IIPaBOBOMY aKTi, CYTTIO
AKOTO € JJOTPUMaHHS N1PaB JIIOAUHHU.

BuB4awuu 3arajibHy NpaKTUKY peasisauil npaB rpomMa/saH, MOX-
Ha 3p03yMITH, 1110 Mi>XK PO3BUTKOM Jiep>KaBH, CyCIiJIbCTBa Ta PO3BUTKOM
opraHisalniliHo-IpaBOBOro MexaHi3My 3abe3neyeHHs 3axUCTy MpaB i
cB0O06O/| JIIOJUHU Ta TPOMAJIIHWHA € 3B'A30K, AKUM «BUPAXKAETLCSA B
TOMY, 1[0 B TOTaJiTapHii AepxKaBi 3 HecTabiIbHOIO MOJIITUYHOIO i eKo-
HOMIiYHOI 06CTAaHOBKOI He MOXKe OYTH JOCKOHAJIOro opra-HisaniiHo-
MPaBOBOr0 MeXaHi3My 3abe3IeyeHHs 3aXUCTy NpaB JIOAUHN» [4, c. 75].
A BiJ TaK i, AKiCTb XXUTTA rpOMa/isiH, TAKOX | B YMOBaX BOEHHOTO CTaHy,
6e3nocepe/IHbO 3a/1€KUTh BiJ| JJOCKOHAJOCTi NIPaBOBOTO peryJl0BaHHsA
IpaB KOXHOro i3 cy6’eKTiB mpaBoBigHOCMH. He3Baxkarouu Ha Te, 110
YMOBHU BOEHHOT'O CTaHy CTBOPIOIOTH crelrdiyHi o6MeKeHHs KUTTELI-
AJIbHOCTI TPOMa/isiH, B TOMY YUCJI I TUX, AKi IOPYLUU/IM 3aKOH, aJle Lie He
€ TiJICTaBOIO CKaCyBaHHA a60 3HeI[iHeHHs TAKOro IpaBa, K MPaBo Ha
3axUCT.

YkpaiHa € JeMOKpaTU4YHOK JepxaBOoK TOMY €IUHUM JIeTiTUM-
HUM JI>KepeJsioM BJIAAU B JlepKaBi BUBHAEThCA 11 Hapo/. A KoHcTuTyLia
YKpaiHu sBJISETbCA OCHOBHUM rapaHTOM 3abe3nedyeHHsd i 3aXUCTy IpaB
i cBOGOA TpOMaJsAH Ta MICTUThL Nepesik NpaB, IKi HE MOXYTb OyTU
06MeXeHMMHU B Oy/[b KUK 4Yac Ta 0COGJMBO B mepiof [ii BOEHHOIO
CTaHy.

Jlo Takux npaB BiAHOCATBCA:

1. HeBizx'emHe npaBo Ha xKUTTH (cT. 27 KoHcTuTyuii Ykpainu);

2. [IpaBo Ha npodeciiiHy npaBHu4y fonomory (cT. 59 KoHctury-
uii Ykpainu);

3. lIpe3ymnuis HeBUHYBATOCTi. TO6TO 0c06a BBAXKAETHCS HEBU-
HYBAaTOI0 y BUNHEHHI 3JI0YMHY 1 HE MOXKe 6y TH milaHa KPpUMiHaJIbHOMY
MOKapaHHIo, OKY ii BUHY He Oy/ie 0Be/JeHO B 3aKOHHOMY TOPSAAKY i
BCTaHOBJIEHO OOBUHYBaJbHUM BUpPOKOM cyay (cT. 62 KoHcTtuTynii
Ykpaiuu);

4. [IpaBo Ha 3aXMCT i Bi/MOBY CBi[MMTHU ab0 AaBaTH NMOSCHEHHS
YU MOKa3aHHA 10J0 cebe, YieHIiB ciM1 abo 6GJU3bKUX POJUYIB, KOJIO
SKUX BU3HAYEHO 3aKOHOM (cT. 63 KoHcTuTynii Ykpainu);

5. KoHcTuTynifiHi mpaBa i cBo60oau JIIOAWHM i rpOMaiTHUHA He
MOXyTb 0yTH 06MexxeHi (cT. 64 KoHcTuTyLil YKpainu).

[lizcyMoBy10UM BHIlle 3a3HaYeHe MOXKHA 3p0OUTH BUCHOBOK, 1110
npaBa JIIAMHH B YMOBaX BOEHHOI'0 CTaHY Lie HalBUILlA LIIHHICTb sIKa Ma€
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6yTH 060B’SI3KOBO peasli30oBaHa He3aJIe>KHO BiJj IPaBOBOTO PeXHUMY B
KkpaiHi. B YkpaiHi ocHOBY npaBoBoOi 6a3u $OpMyIOTb CaMe KOH-CTUTY-
LilHI npaBa, fKi 3a CBOEI0 CYTHICTIO € AK i NOJITUYHUMHY, | eKOHOMIY-
HUMHU, TaK i cosijapHuMu. IX ckacyBaHHS HEMOJ/IMBE He3aJIeXHO BiJ
MPABOBOTO PEXUMY, L0 3alPOBA/PKEHO Y AePrKaBi.
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ITPOLECYAJIbHI CTPOKH AKTAPAHTIA WIBUAKOCTI
TATIIOBHOTH AOCYA0BOIro PO3C/IIAYBAHHA

Y 1opuM4HIN JOKTPUHI LIBUJKE PO3C/IiyBaHHA BU3HAYAIOTb K
CTPIMKUH TeMI Ail; AK IPUCKOPEHY AiNIbHICTb yIIOBHOBAaXXeHOI mocazo-
BOi 0cO0H, IKa NOBUHHA NMPOXOJAUTH B MeXKax MPOLeCyaJbHOTO CTPOKY
3a MiHiMaJIbHO MOXJIMBUY YaCOBUM NPOMIXKOK MiXK TOYAaTKOM PO3CJIiy-
BaHHsI Ta MOro 3aBeplleHHSM; K NpolecyaJbHUN iHCTPYMEHT SIKOCTi
CiACTBA, ajike YUM Oisibllle yacy MUHe 3 MOMEHTY BUYMHEHHS KpHUMi-
Ha/JIbHOTO TNPaBONOPYIIEeHHs, TUM Ba)K4e BCTAHOBUTH OOCTaBUHH,
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