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HOpunnunuii MexaHi3M 3axXUCTy HpaB JIOAMHU — 1€ MOXJIMBICTh 3IICHEHHS TPOMaJITHAMH
MEBHUX BYMHKIB L1010 3aXHUCTY BJIACHUX MIPAB Ta CBOOO.

Crnixg Harosocutd, 1O y OUIBIIOCTI JEMOKPAaTHYHUX JAEp)KaB OCHOBHUMH MEXaHI3MaMHU
3axucty npaB moaunu € cyn (CLHA, Kanana), koncturyniiina ckapra (©@PH, Ascrpis, Icnanis),
ombyncman (IlIBernis, Hopgeris, @innsuaist) oo [1]. OcHOBHOIO epeKTHBHOIO (POPMOIO 3aXHCTY
npaB i cBoOox € cynoBuii 3axuct. Ha gymky T. I. @paniy3, moHATTAM "3axXHCT" OXOIUTIOETHCS HE
nuie yoe3rneyeHHs IpaB JIFOJWHU BiJl MOCATaHb 3 OOKY THUX 4M HIIUX (pi3MyHUX 0cid, a il 3 OoOKy
nep>xkaBHO1 Biaau [2, c. 181]. OyHKIIOHYBaHHS MEXaHI3My 3axXHCTy HpaB 1 CBOOOJ JIOJUHH B
VYkpaini nepeabadae, mo 0e3yMOBHOMY CyJOBOMY OCKAapKEHHIO B CyJax 3arajbHOi FOPUCIMKIIIT
HTIATaloTh KOJIETriajibHi Ta 0JHO0CO00BI A1l (03 A1sITbHICTD) Ta PillIEHHS OPTaHIiB AeP)KaBHOI BIIaAU
Ta MICLIEBOTO CaMOBPSITyBaHH:I, MIIPUEMCTB, YCTAaHOB, OpraHizalliii, mocagoBux ocid, B pe3ysbTari
SKHX MOPYLICH] MpaBa i cBOOOAM T'POMAASHUHA YU CTBOPEHI MEpemKoau s ix peamizaumii. [lpu
IIbOMY, SIK 3a3Ha4aeThes y cT. 16 3akoHy Ykpainu «lIpo 3BepHEHHs rpoMajsH», cKapra Ha Jii uu
pIlLICHHS OpraHy JiepKaBHOI BIaJid, OpraHy MiCLIEBOTO CAMOBPSyBaHHsI, MIAMIPUEMCTBA, YCTAHOBH,
oprauizaiii, 00’eTHaHHA TPOMaJsH, 3ac00iB MacoBoi iH(popMaIlii, T0cagoBOi 0COOM MOJAETHCS Y
MOPSAJIKY TMIJIETJIOCTI BUIIIOMY OopraHy abo MmocaaoBiid 0cobi, aje 1ie He 1mo30aBisie TpoOMasSHIHA
npaBa 3BEPHYTUCS 0 CyAy BIINOBIIHO O YMHHOI'O 3aKOHOIABCTBA. Y Pa3i K BIICYTHOCTI TaKOTO
oprany abo He3roJ Iy TpOMaIsHUHA 3 IPUHHATUM 3a CKaprolo pilleHHsAM, HOMY rapaHTY€eTbCS MPaBoO
6e3nocepeaHboro 3BepHeHHs 10 cyay [3]. Kpim Toro, morpeba y cyIoBOMY 3aXHCTi 3aKOHOMIPHO
BUIUIMBAE 3 YCKIQJAHEHHS XapaKkTepy CTPYKTYPH €KOHOMIYHHMX BiTHOCHH, 3pOCTaHHI KOH(IIKTHOCTI
1 COLIIATTIbHUX MPOTUPIY Y CYCHITBHOMY JKUTTI.

[IpaBo rpomajsH Ha CyIOBHMM 3aXHCT 3akpimieHo y craTti 10 3aranbHoi nexnmapanii npasa
moauHu [4], 3riIHO AKOi BOHO 3HAMIIO CBOE BIMOOpa)KEHHS Y YacTHHI mepimid cratti 55
Koncrurymii Ykpainu [5]. KokHOMy rapaHTyeTbcs IpaBo Ha OCKap>KEHHsI B CyJIi pillleHb, i 4u
0e31isIbHOCTI OpraHiB JepXKaBHOI BJIaJd, OpPraHiB MICLIEBOIO CaMOBpSIyBaHHS, MOCAJ0BUX Ta
cinyx60Bux oci6. BiamoBizno mo crarri 124 Koncrutynii Ykpainu mnpaBocynns B YKpaiHi
3IIMCHIOIOTH BUKJIIOUHO cyau. JleneryBanHs QyHKIIH CyliB, a TaKOX MPUBIACHEHHS LUX (YHKLIN
IHIIMMH OpraHamMH Y TOCaJOBHUMH 0COOaMU HE JOMYCKalThes [S].

Beryn Ykpainu no Pagu €Bpony, 3 oqHOro 60Ky, CTaB CyTTEBUM KPOKOM HAIIOi Jep>KaBH B
npolieci €BpoNenchKoi 1HTerpalii, a 3 Jpyroro - 3acBLAYUB MPUUHATTA YKpaiHOIO Ha cebe 1inoi
HU3KM MDKHapOJHO-TIPAaBOBHX 3000B’s3aHb, HACAMIIEPE[, 100 MOBArM Ta 3aXUCTy NpPaB JIOAUHU
[1]. OcHOBY MexaHi3My 3a0e3MeUeHHs MpaB 1 CBOOO JIOAUHY 1 TPOMAISIHUHA CTAHOBJISTH NPABOBI
HOPUHIUIN, HOPMH (IOpUIMYHI rapaHTil) 3HaYHe MiCLe cepell SIKUX MOCITal0Th MXHAPOIHO-TIPABOBI
rapaHTii. BoHM BCTaHOBJEHI B YHHHMX MDKHApOJIHHMX JOrOBOpax, 000B’SI3KOBUX Uil YKpaiHu. Y
CBOIO Yepry, BOHHU € MaTepiaJbHUMHU (CKaXIMO, MOXIIUBICTbh 3BEpHEHHS 10 €Bponeiicskoro Cyny 3
IpaB JIIOJUHM, BCTaHOBJIeHAa KOHBEHIIED MPO 3aXUCT NIpaB 1 OCHOBHUX CBOOOJ JIOIUHH),
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npolecyalbHUMH  (HAalpUKIaA, JOCTYOHHHM JJIs KOXKHOTO TOPSIOK Takoro 3BEPHEHHS),
oprauizaniiiHuMu (cucrema i oprasizauis aisiapHoCTI €Bponeiicbkoro Cyny 3 IpaB JIOAWHU).

3 orsAy Ha 3a3HavyeHe, JOLUIBHO PO3IIIIHYTH Micue pimeHns €Bpomnelicekoro Cyny 3 mpas
JIOIMHU Y HalllOHAJBHIA MpaBOBii cucTeMi YKpaiHHM Ta y MOro 3Ha4eHHS y CyAOBIH mpaktuii. 3
OJTHOTO OOKy, Y 3B’SI3Ky 3 TUM L0 YKpaiHa HaJEXUTh IO POMAHO-TEPMAHCHKOI MPaBOBOi CUCTEMH
CynoBe pimieHHS (CyIOBUM MpeleneHT) He € OOOB’SI3KOBUM JDKEpEIOM MpaBa B 1 CHUCTEMI
HalioHanbHOrO npasa. OHaK, 3 HIIOTO OOKY, OCKUIbKM YKpaiHa mpuenHanacs a0 €BporneichKoi
KOHBEHIIII MPO 3aXHUCT IpaB JIIOJUHU Ta OCHOBOMOJIOXHHUX CBOOOJ, Yy Hamliii KpaiHi BH3HAHO
000B’A3KOBICTh HOPUCIAUKIIT €BPONEHCHKOro Cyny 3 MpaB JIOAMHU LIOJO0 3aCTOCYBAaHHS €l
Konsenuii. ToOTo pimenHs €Bponeicbkoro cyay 3 Mpas JIOIUHH, 3T1IHO 3 MOJI0KEHHAMH 3aKOHY
Vkpainn «[Ipo BUKOHAaHHS pIlIEHb Ta 3aCTOCYBaHHSA NPAKTHUKUA E€BPOINEHCHKOrO Cyay 3 IpaB
JToAUHUY BiA [6], € 000B’SI3KOBUMH /Il BHUPIMICHHS AaHAIOTTYHHMX CIPaB, a OTXKE, € OKPEeMHUM
CaMOCTIHHUM JDKEPEJIOM IpaBa HaI[lOHAIBHOI TPABOBOI CUCTEMU.

AnanTarris HalliOHAJILHOTO 3aKOHOJABCTBA J0 3aKOHOJaBCTBa €Bpomeiicbkoro Coro3y — 1e
MpoLleC TPHUBEACHHS 3aKOHIB 1 MiJ3aKOHHMX HOPMATHUBHO-TIPABOBUX aKTIB Yy BIAMOBIAHICTH M0
HOpPMAaTHBHO-TIPaBOBUX akKTiB €Bpomneiicbkoro Coro3y. CmiBBifHOMIEHHS mpaBa E€BPOINEHCHKOIO
Coro3y Ta HaI[lOHATBLHOTO TMpaBa BiIOyBAaeThCSA HA OCHOBI JABOX miaxomiB. [lepmmid mimxin
penpe3eHTyeTbCsl AK MpioputreT HOpM mpaBa €Bpomneiickkoro Coro3y, 1m0, SK MpaBHIIoO,
3aKpIMTIOETHCS. B KOHCTUTYIISX AeprkaB-ydacHUKIB. CYTHICT JIpYroro MiJIXoay MoJisirae y mpsamii
nii HopMm mpaBa €Bpomnelicekoro Cowo3y Ha TepuUTOpii JAepikaB-ydacHHKIB. Y JIOKTpUHI TpaBa
ICHYIOTh TakKi KOHIEMNIl CIiBBIAHOMIEHHS MDXHAPOIHOTO I HAIlIOHAFHOTO TMpaBa: a) KOHIEMIis
BEPXOBEHCTBA (IpUMaTy) MDKHApOJHOTO TIpaBa; 0) KOHIEMIss BEPXOBEHCTBA (MPHMATY)
HaI[lOHAIBHOTO TpaBa; B) ayamictuyHa kouuenmisd. Crarrs X Jleknapauii mpo AepskaBHUN
CYBEpeHITeT YKpaiHM BU3HA€ MPIOPUTET 3araJlbHOBHU3HAHMX HOPM MDKHApOJIHOIO TpaBa Iepen
HOpMaMM BHYTPILIHbOJEPKaBHOrO MpaBa. ToOTO B 3aKOHOAABCTBI YKpaiHM 3aKpilJIEHO MpUMAT
MDKHapogHoro mnpasa. [IpuenHanHs Yxkpainu no €BpornedchbKoi KOHBEHII MpO 3aXUCT IpaB
JIOJMHU Ta OCHOBOIOJOXHHUX CBOOOJ BIUIMHYJIO Ha CHUCTEMY JDKepen IpaBa. PimeHHs
€Bporneiicbkoro Cyny 3 npaB JIOAWHY, 3TIAHO 3 MOJIOKEHHIMH 3akoHY YKpainu «I[Ipo BUKOHaHHS
pillieHb Ta 3aCTOCYBaHHS MPAKTHKU €BPONEHCHKOTO Cyay 3 MpaB JIOAUHU» [6], € 000B’SI3KOBUMHU
JUIs BUpILICHHS AaHAJIOTIYHUX CHOpaB, a OTXKE, € OKPEeMHUM CaMOCTIMHHUM JDKEpeloM IpaBa
HAaIllOHAJIHOT PAaBOBOI CUCTEMH 1 TAKUM YMHOM BiIrpa€e 3HaYHY pOJIb y AiSJIBHOCTI YKPaiHCBKUX
CYIiB.

3HayeHHs pilleHb €BPONEICHKOrO Cyay MOJSIrae B TOMY, 1[0 BOHHM 3MYIIYIOTh MO-IHIIOMY
HNOJMBUTHCA Ha €(EKTUBHICTh ICHYIOUMX Yy Jep>kKaBl MPaBO3aXHUCHUX MEXaHI3MIB, OpraHi3alliio
CyIOBOi BJiajaW, a TaKOXX BKa3ylOThb Ha NPOTAJIMHU Yy IPaBOBIM CUCTEMI Jep)KaBu, yepe3 sKi
MOpYIIEHE MPaBO 0COOM HE 3HAXOIUTh HAJIEKHOTO 3aXUCTY B paMKaX HalllOHAJIBHOIO MPaBOCYIISA

[7].
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The rapid development of information technology, the scale of global telecommunications
networks and the process of building an information society have led to new threats in the
information sphere, one of which is the use of emerging opportunities in terrorist activities that
harm vital interests of people, society and the state. In such conditions, the level of threat of
information terrorism in the information space is growing rapidly. It is indisputable that today the
Internet has complicated the protection of information resources. Terrorist groups and individual
terrorists around the world enjoy its features and benefits, trying to influence both domestic and
foreign policy of states, using a variety of information technologies to achieve their criminal goals.
The legal literature indicates that the availability of information technology significantly increases
the risks of information terrorism, and the development of society's information infrastructure
contributes to additional risks of information terrorism, which in today's globalization and
internationalization world is extremely destructive. The problem of combating information
terrorism requires an analysis of various crisis phenomena and the structure of terrorism itself as a
phenomenon that has come a long way from suicide bombers to terrorist organizations that commit
terrorist attacks that kill large numbers of people and use information to intimidate large numbers
people. Therefore, the study of the phenomenon of information terrorism in the context of
information security is an important issue of national security. Information terrorism gives rise to
new phenomena that are being studied by modern scientists.

Law enforcement agencies, within their competence, are obliged to counter the threat of
information terrorism. The main threats in the field of information terrorism are mainly foreign
states, international terrorist and other criminal groups and organizations that take advantage of
the underdevelopment and weakness of the relevant state structures. It is no coincidence,
therefore, that modern information terrorism is characterized as a multitude of information wars
and special operations involving national or transnational criminal structures and foreign
intelligence services.

The legislation of Ukraine does not contain a definition of information terrorism. The Law of
Ukraine «On Combating Terrorism» contains the concept of «technological terrorism», which does
not coincide with the definition of «information terrorism», and the Law of Ukraine «On Basic
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