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insufficient, and the increasing number of people killed and injured as a result of road
accidents attributes this problem to those concerning national security.

The global industry, responding to economic trends in increasing the number
of vehicles using renewable sources, annually creates and increases the capacity of
such types of electric transport as electric bicycles, electric scooters, gyro-scooters,
mono wheels, electric skates, drift cards, electric cycles, electric cycles, electric cycles
electric cars and etc.

The authors, on the basis of the analysis of the current legislation, state the fact
that there is no regulatory legal basis for the use of certain types of electric transport,
which operation can cause significant harm to people and property. The authors are
urged to immediately develop and implement amendments to the Law of Ukraine
"On Traffic" and the Cabinet of Ministers of Ukraine Resolution No. 1306 of October
10, 2001, which normalize the legal status of the above-mentioned types of electric
transport and persons managing them, and provide definitions of each of these types
of electric vehicles with their technical characteristics and to consolidate the rights
and responsibilities of the persons who manage them in a separate section, or
supplement with the appropriate changes the name and content of section 6
"REQUIREMENTS FOR CYCLISTS" the first movement. In addition, it is proposed
to consider the feasibility of expanding the list of Al vehicles by certain types of
electric vehicles (taking into account their maximum speed, capacity, etc.), which will
be subject to registration and obtaining a driver's license.

Key words: electric transport, driver, traffic safety, traffic rules, legal
responsibility for violations in the field of traffic safety.

DOI
YIOK 343.137.5 B. B. PomaHIOK,
KaHOMaAT XOPUAMYHMX HayK
CTapIImy BUKJIajad Kadenpy KpyMiHaIbHOTO IIpoliecy
Ta OpraHisarii JoCyI0BOTO CIIiICTBa
XapKiBCHKOTO HalliOHAJIBHOTO
YHiBEPCUTETY BHYTPIIITHIX CITpaB,
(M. XapkiB, Ykpansa)
e-mail: Witalimon@gmail.com
@ https:/ /orcid.org/0000-0001-6077-4591

IMMPOLIECY AJTbHUV ACITEKT BUBUYEHH:I
OCOBM HEITOBHOJIITHBOI'O
Y KPUMIHAJIbHOMY ITPOBA/IPKEHHI ITIOJO HEIIOBHOJIITHIX

Y craTTi 3pivicHeHO MOCIIKEHHS IOAO 3aXWMCTy IipaB, cBOOOA, i 3aKOHHMX
iHTepeciB 0coOW, 0CODIMBY KaTeTOpiro SKVX CTAHOBJISATH HETIOBHOJIITHI, SKi BUMHVIIN
KpUMiHaJIbHe ITPaBOIIOpPYIIeHHsT abo CycIiIbHO HebesrleuHe JIisSTHHS, ITeperibaueHe
3aKOHOM YKpaiHu IIpO KpUMiHa/JbHYy BidIlOBiTajbHicTh. BcraHoBileHo, 10 Taka
IisUIbHICTD € IPiOPUTETHUM 3aBHAHHAM KPUMiHaJILHOTO ITPOBa/DKeHHs. 3a3HauyeHe
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3yMOBJIEHO 0COBIMBOIO Ty POOTOIO Ta 3aXMCTOM IX OCib 3 GOKY CBITOBOT CITUTEHOTH, IO
BUIMara€ IIOCTiFIHOTO BJIOCKOHaJIeHHs HalliOHAJIbHOTO 3aKOHOJIaBCTBa Ta ITPVUBeIeHHs
VIOTO y BiIIIOBiAHICTH /10 MDXKHAPOIHVIX IPAaBOBUX CTAaHIAPTIB, a TAKOX PO3POOIIEHHS
pexoMeHjalii MO0  YAOCKOHaJleHHs  KPUMMiHaJIbHOTO  ITPOlleCcyaslbHOrO
3aKOHOJIABCTBA /AJIsi CTBOPeHHs YMOB SKHAVKPAIoro 3abesrneueHHs iHTepeciB OUTUHNI
B KPVIMiHQJIBHOMY Cy/IOYMHCTBI.

KirouoBi  ©10Ba:  HEIOBHOJITHIV,  KpuMiHaJlbHe  IIPaBOIOPYILIEHHS,
KpuMiHaIbHe TpOBa/pKeHHs; OOCTaBMHM, IO INIAraloTh BCTAHOBJIGHHIO Y
KpUMiHaJIbHOMY —MPpOBa/KeHHi; J[OKasyBaHHs, HPUMYCOBi 3aXOOM MeIVNYHOro
XapakTepy, IIPUMYCOBi 3aX0IV1 BUXOBHOTO XapaKTepy.

ITocrarnoBKa npo6saemm. YnHHe KprMiHaIbHe IpoliecyaibHe 3aKOHOIaBCTBO
Vkpaiau (cT.484), BpaxoByouM Taki 3araJIbHOIPUIHSATI MDKHApOXHi ITpaBoOBi
HopMu siKk MiHiMaitbHi cTanapTHi mmpaBwia OOH, sIKi cTocyIoThbes ITpOBaIKeHHS
IIpaBOCy I IOI0 HenoBHOJITHIX («[lekiHchKi mpaBwia»), npuHsTi Pesomoriiero
I'eneparsroi Acam6rrei OOH Ne 40/33 Bim 10.12.1985 p. Ta KoHseHiiito mpo mmpasa
IMTVIHVI HeTIOBHOJIITHIX 1990 p., BUXOIMTB i3 He0OXiAHOCTI MAaKCMIMAaIBHOTO 3aXUCTY
IpaB Ta iHTepeciB HeroHOJITHIX. ITUTaHHSA 3a0e3ledyeHHs IIpaB Ta 3aKOHHWX
iHTepeciB AUTVHM, y TOMY YUCTI i B cpepi KpMMiHaIBHOTO CyJOUYMHCTBA, 3aBX/IV
3HaxOIWINCS B IIeHTPi yBaru HayKOBIIiB Ta IMPaKTHKiB. Ajle, He3Bakaroul Ha IIe,
HWU3Ka MOMEHTIB TeOpeTHYHOro Ta IIPakTMYHOIO XapaKTepy, IO CTOCYIOThCS
BKa3aHMX NWTaHb, 3AJIMINAETbCA He [0 KiHIg BupilleHomo. Y Tom Xe dac
KpUMiHaJIbHe IPOBa/DKeHHS IOAO0 HEeINOBHOJITHIX, SKi BUMHIWIM KpPVMiHaJIbHI
IIPaBOTIOPYIIeHHS 200 CyCIiTbHO Hebe3NeuHi /TisTHHS, Malou BJIacHy CIeIndiky, €
0COOIVMBMM BUIOM ITPOBaPKEHHSI B KPMMiHaJILHOMY CyHOYMHCTBI YKpaiHu, saxe
repenibayeHe OKpeMMM PO3[IUIOM IIOCTMM Ta ITIABOXO TPWAILATH BockMoro KITK
Yxpainn. [JJorpriManHa MDKHapOIHMX CTaHJAPTIB 3aXWCTy IIPaB HEIIOBHOJIITHIX €
HeOOXiTHOI0 CKJIaZIOBOIO IS BU3HAHHS IIPaBOBOI CHCTeMM YKpaiHM TaKoo, IO
BifIoBizlae MDKHapomHMM cTaHpmapTaMm y cdepi 3axmucry mpas, cBobopm Ta
3aKOHHVIX IHTepeciB JIIOAVHIL.

CraH 3/I04MHHOCTI HEMOBHOJITHIX i cucTeMa HpOTMAil i1 BUCTYHAOTh
HaVBK/IVBIIIVIMY iHOVKATOpaMyl PO3BUTKY CYCIIJIBCTBA 1 XapaKTepU3YIOThCS
ZIesIKMMM 0COOIMBOCTSAMI. 3a JaHuMM €4VHOro 3BiTy ['eHepalbHOT IPOKypaTypu
Ykpainn npo ocib, sxi BumHwIM KprMiHaIbHI HpaBonopyenss, y 2017 pori
BusBrieHo 4510  HemoBHOMTHIX  0cib, Ski BUMHWIM  KpWMiHaJIBHI
npasonopyienHs, y 2018 porii Takrx ocib susiBiieHo y Kiyibkocti 3980, a 3a 1'sTh
micsauis 2019 poky sussieHo 1129 nHenosnomiTHiX [2]. To6To, 3 omHOro GOKYy,
PpiBeHB OUTSYOL 37TOYMHHOCTI 3aJTMINIAETHCS BITHOCHO CTaOUIBHIIM, ajle 3 iHIIOro
OOKy XapaKTep i cepr03HICTB 3arpo3 BilT 3aIy4eHOCTi 3a3HaueHO1 BiKOBOI IPyI B
37I0YVMHHY [isUIbHICTb BYUMAraloTh IIOCTITHOTO BIOCKOHAJIEHHS HasIBHVIX 3aCO0iB i
TIOITYKY HOBVIX METOiB MPOTWIIil IIbOMY HETaTMBHOMY SIBUTILY.

OcobmmBnin IpeaMeT TOKa3yBaHHS y jashze KaTeropi‘l’ MIPOBAIKEHDb € OIIHVM 3
TIONTAaTKOBMX TapaHTiVl 3aXMCTy ITIpaB Ta OXOPOHIOBAHMX 3aKOHOM iHTepeciB
HenosHOIiTHIX. Cepen, BusHadeHnx y cr. 485 KIIK Ykpainm obGcraBuH, 110
MiUIATaloTh ~ BCTAHOBJIGHHIO y  KpMMiHaJbHOMY  IpPOBa/pKeHHi  IIOfI0
HeIIOBHOJITHIX, KpiM oOctaBuH, mepenbauenmx crarreto 91 KIIK VYkpaixwm,
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OKpeMe MiCIIe IIOCiIaroTh IIOBHi i BcebiuHi BioMocTi I1po 0co0y HEITOBHOJIITHBOTO:
7IoTO BiK (WMCII0, MicsIb, pik HapOIKEeHH:I), CTaH 3[I0POB sl Ta PiBeHb PO3BUTKY,
iHII CcoliayTbHO-TICMXOJIOTiUHI prcK ocobm, gKi HeoOXiHO BpaxoByBaTu IpU
iHAVBigyasTizanil BignosinaapHOCTI U 00paHHi 3aX0/ly BMXOBHOIO XapakTepy. 3a
HasIBHOCTI JIaHVX PO PO3yMOBY Bi/ICTaJIiCTh HEIIOBHOJIITHBOTO, He IIOB'sA3aHy 3
IICUXiYHOIO0 XBOPOOOIO, MOBMHHO OYTM TaKOX 3'$COBAHO, YM MIr BiH IIOBHICTIO
YCBiJOMJTIOBATV 3HaYeHHsI CBOIX [IiV i B IKivi Mipi Mir kepyBaTu HuMu. CamMe aHaJTi3
BiloMocTel1 Ipo 0co0y HEeNOBHOJITHBOIO, BCTAHOBJIEHMX IIif] Hac JI0CYH0BOIO
po3ciiityBaHHs B MariOyTHEOMY 3a0e31eunTh BUKOHAHHS CyIOM IeperdadeHol 11.
3 u. 1 cr. 65 KK Ykpainm 3aK0HO/IaBYOI BUMOIM IIIO0 BCeDIYHOro 3'siCyBaHHs
oOcraBuH, sKi XapaKTepu3ylOTb OCOOy BMHHOIO Ta IIOJIO IpM3HAYeHHs
TOKapaHHs, HeoOXiIHOTO i JOCTaTHBOTO TS BUITPaBJIeHHs 0cobu i 3arobiraHHs
HoBMM 3510umHaM (4. 2 cT. 65 KK Ykpainm). 1o BukiameHoro HeoOXxigHO gopaTw,
10 3'siCyBaHHs BiJOMOCTeVI Ipo 0co0y HEeIOBHOJITHBOTIO CIIPUSE yXBaJIeHHIO
CyAOM 3aKOHHOIO i CIIpaBeyIMBOrO PpillleHHs, IO, Y CBOIO Yepry, JOIOMOXe
edeKTMBHOMY BMKOHAHHIO 3aBJjaHb KPVMiHaIbHOTO ITPOBaKeHH:.

YkasaHe crioHyKae 710 IpOBeJIeHHsI HayKOBMX JIOCTi/KeHb 3 IMPOOIeMHIX
IIUTaHb Ta TONIYKiB CIIOCODiB yJOCKOHaJIEHHSI KPWUMiHaJIbHOTO ITpOBal)KeHHS
1110710 HEIIOBHOJIITHIX, a TAKOXX HallpallloOBaHHS BilIIOBIAHVX METOIVK.

Amnanis ocrasHIX JocTimKeHs i myOikanin. Anasis ocranHix myGriKarin i
IOCTKeHb YYeHMX B Taly3i KPMMIHaJBHOTO IIPOIleCcy 3 IWTaHb 3 sCyBaHHS
BizoMocTeit 1po 0co0y HENOBHOJITHBOIO K €JIeMEHT IIPeJIMeTy JIOKa3yBaHHs y
KpUMiHaJIbBHMX MPOBAKEHHSX O[O0 HEIOBHOJITHIX, CBIIYUTH IIpO IX mesike
CKOpOYeHH:1 OCTaHHIMIM poKaMW. 3a3HaulMOo, 1110 3JI0YMHHICTh HeIIOBHOJITHIX 3a
Bcix uaciB € [yXe aKTyaIbHOIO IpobireMoro cycribersa. He € TyT BumHATKOM i
Cy4acHe yKpaiHChKe CyCITUIbCTBO, ailke MOBa Vile IIPO Ty VIOIO YacTUHY, SIKYy BOHO
Mae€ IArpuMyBaTi Ta BCULAKO 3abesneuysaTyt 1i ¢isuuHe, IcuxiuHe Ta MOpasibHe
37I0pOB'sl, BUXOBaHHS, IIJTOTOBKY IO BUKOHAHHS CBO€l CyCIUTbHOI PO 3a
MPUPOTHMM 3aKOHOM 3MiHM ITOKOJTiHb. YKa3aHi MTaHHs JOCiKyBaIV TaKi BUeHi,
sak: O. L Biarnmoscbka, €. M.Tigymssosa, A. €.Tony6os, C. M. 3esieHcbknvi,
JI. J1. Karescokurt, M. O. Kaprierko, V. C. KopHa, I'. K. KoxxesHikos, I. M. Kos'sikos,
H. M. Kpecroscobka, E. b. Menmsamkosa, I. M. Minbkoscpkurr, I'. M. OMerbsaaeHKO,
O. M. ITasnux, B. A. Pubareceka, B. B. [llvmarnoscekmit, H. B. Ilocts, O. B. SIporx
Ta iHIIIi.

®opmyBaHHA 1IiIert. MeToro CTaTTi € PO3KPUTTS 3MiCTy TaKOIO eJIeMeHTY
IpeMeTa I0Ka3yBaHHs B KpVMMiHaJIbHMX ITPOBa)KeHHAX II10/T0 HeTIOBHOJIITHIX SIK
3'scyBaHHS BigoMOCTel IIpPO 0COOy HEMOBHOJITHBOTO 3aiUIsi CIPUSHHSA
yXBaJIEHHIO CyJIOM 3aKOHHOTO VI CIIpaBeJIBOTO pillleHHs, 1110, Y CBOIO Yepry,
TIOTIOMOXXe e(PeKTMBHOMY BMKOHaHHIO 3aB/laHb KPVMiHaJIbHOTO IIPOBalKeHH:I.

Buxstam ocHoBHOro Marepiamy. JlocsirHeHHsT MeTM Ta  3aB/aHb
KPVMIiHaJIBHOTO IIPOBa/DKEHHS OO0 HEITOBHOJITHIX HeMOXJIMBI 0e3 3'scyBaHHS
draxTis Ta 00CTaBMH, SKi IiLIATalOTh BCTAHOBJIEHHIO B OyIb-SIKOMY KPVMiHaJIBHOMY
nposaKeHHi. Lle cTocyeThcs MUTaHHS TOKa3yBaHHS SIK OJTHOTO 3 IIeHTPpaTbHUX Ta
HaVOUIBIIT 3HAUYIIVIX €JIeMEeHTIB KpMMiHAJIbHOI HpOLleCyaIbHOI AisUIbHOCTI, IO €
CepIieBMHOIO Ili€l [IisuIbHOCTL. Maribke TiiBTOpa CTOJTTS TOMY  BUYEHWMI
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B. [. CrracoBid, ImKpecrooun 3HadeHHSI Teopii /I0Ka3iB, 3a3HadaB, IO BOHA
CTaHOBUTH IIEHTPaJIbHUVI BYy30JI yCi€l CUCTeMWM CYHOYMHCTBA, yIIy BCBOTO
KPpVMiHaJIbHOTO ITpOliecy, HadaJslo, IO pyXae€, CTBOPIOE CTATTIO ITPOIiecy HayOUIbIIT
CYTTEBY, 1110 00yMOBJIIO€ i OyH0BY cyny, i Bci rosioBHi dopmm cygoumHcTBa [14, c. 4].
SIK BiOMO, 3MiCT KpMMiHaJIbHOIO ITPOIIeCyaJIbHOTO JOKa3yBaHHS PO3KPUBAETHCS
Yepes VIOTO eJIeMeHTH, [I0 SIKVMX BiJHOCSTH 30MpaHHS (3aKpilUIeHHs) A0KasiB, 1x
TepeBipKy, OIiHKY, Ta, SK MiJICyMOK, IPUVHSTTS IpOoIecyalIbHUX PillleHb.

OckiyIbkm  KOXXKHe KpuMiHaJlbHe HpaBONOPYILIeHHs XapaKTepU3yeThCs
IIeBHUIMM OCOOJIMIBOCTSMM, 3arajibHUM IipegMeT okasysaHHs (cr. 91 KIIK
Ykpainn) y KpuMiHaJIbHOMY HpOBajPKeHHi IIOI0 HeNOBHOJITHIX Ta oci, sKi
BUMHWIV CyCHUIBHO HeDesleuHe JIisHHs, IlepeyiOadeHe 3aKOHOM YKpaiHU ITpo
KpUMiHaJIbHy — BiIIOBiJaJIbHiCTh, MOXKe pO3IIMPIOBATHCS, a TOYHiIle —
JeTaisyBaTucs ¥ yrouHioBaTucs. o wumciaa ocobiuBoCTeV! [OKa3yBaHHS B
KpUMiHaJIbHOMY MpOBa)KeHHi III0I0 HeIOBHOJIITHIX CJIiJT BifHeCTV [JBa OCHOBHYIX
acIIeKTH: IIpeJIMeT JoKa3yBaHH: (VIOro 3MicT, 3HaUeHHs], IIOBHOTA) Ta JJOTPVIMaHHs
0COOJIMBYMIX BMMOT IIIO0 30MpaHH: Ta dikcyBaHH: J10Ka3iB (ocoOimBocTi ydacTi
HEIIOBHOJITHIX y CJITUMX AisX, y9acTh JOIaTKOBUX Cy0’€KTiB TOIIO).

Taka mo3wiliss HaxoOWTh MATPUMKY ¥ cepern iHImmMX Haykomis. Tak
B. B. HasapoB BroKkpemsIioe HU3KY 0COOIMBOCTeV! KPYMiHaIbHOTO ITPOBaJIKeHHS
IIIOZI0 HEIIOBHOJITHIX, IO SIKMX BiTHOCKUTBH Take: 1) ocoOimBocTi oOGcTaBuH, IO
IiPIATaloTh  BCTAHOBJIEHHIO; 2) 0cOOIMBe IIpollecyalbHe CTaHOBUIIE —TIOTO
y4JacHMKiB; 3) 0coG/mMBOCTI 3acTOCyBaHHS 3alloOLKHMX 3axofis; 4) ocobimBocTi
IIpOBeIeHHs AedKMX CImumx (PO3IIyKOBUX) I1ivt; 5) 0coOIMBOCTI IizICyMKOBOTO
TIOKyMeHTa, KWW CKJIaJla€ CIIiTumil 9y IMPOKypop IO 3aBepIlleHHi [I0Cy/I0BOro
posciigysannsa. OKpeMoro 0coOmBicTIO MoXe OyTu oOcTaBuHa, IO BKasye Ha
HasBHICTb Y HEIIOBHOJIITHBOT'O O3HaK IICMXi4HOTO 3axBopIoBaHH4 [8, c. 451].

Bpaxosyroun, 110 mpolemnypu IOBeHaJIbHOI KPMMiHaIbHOI — IOCTMITIT
rependavyaloTh 3aIyYEHHS A0 ydacTi B KpPUMIHaJIbHOMY IIPOBaJDKEHHi IIOII0
HEMOBHOJITHIX IIMPOKOro Kojla OcCi0 (3aKOHHWMVI IIPe[CTaBHUK, 3aXVCHVIK,
IICVIXOJIOT, TIeIaror, JiiKap, opraH mpo0artii, aryxOa y crpaBax fiiTevt, crieliaibHi
YCTaHOBM Ta 3aKJIafiy, IO 3/iVICHIOIOTh COITiaJTbHMVI 3aXVCT JIiTer i mMpodiTakTiKy
IIPaBOIIOPYIIEHD Ta iH.), a TaKOXX MaKCMMaJIbHY iH[VBidyaJli3allilo Cy/I04HCTBa,
IpeMeT [OKa3yBaHHS IIOBMHEH OyTy 30pi€eHTOBaHMII Ha OUIBII IeTajIbHe
IOCIIKeHHsT 0OCTaBIH, III0 XapaKTepy3yI0Th 0CO0y HEIIOBHOJITHBOrO. Marepiasm
KPVMiHaJIBHOTO IIPOBa/DKEHHS MAOTh MICTMTM Taki BimoMocTi mmpo ocoOy, 1mo
IIO3BOJIATH ~ 3pO3YMITVM, YOMY B [isX HENOBHOJITHBOTO BVHUKIVM O3HaKU
MPOTUITPABHOCT] Ta IO cPOPMyBasIO yMWMCeTI i TIIITOBXHYJIO VIOTO Ha BUMHEHHS
KpVMiHaJTbHOTO ITpaBOIIOPYIIIeHHs.

Pesynbrar BuBueHHss mToHanm 80 KpUMIHaJIBHWMX ITpOBa/KeHb  IIIOZIO
HeTIOBHOJITHIX, TOCY/I0Be CIHIICTBO Y SAKVX 3MiMCHIOBaJIOCH CiTiuvMy HartioHasHoOT
nosinii y 2018-2019 pp. mo3BosIsie 3pOOUTYI BUICHOBOK IIOJI0 HEIOCTATHOCTI yBarv
opraHiB JOCYHOBOIO CJI/ICTBA Ha 3'SCyBaHHS MOXJIMBOCTI B HENOBHOJIITHHOIO
MOBHICTIO YCBITOMJIIOBATY 3HAYeHH: CBOIX iVl Ta MOXJIMBOCTI KepyBaTV HUMM B
KOHKpeTHivt curyarii. Taki Bigomocti Ha BumMory cT. 486 KITK Ykpaian MoxXyTb OyTv
OTPUMaHi IIUISIXOM IIPOBEIEHHS KOMIUIEKCHOI IICHXOJIOrO-TICMxiaTpudHOoi abo
TICMIXOJIOTiUHOI ~ eKcrlepTusu.  bessarepeyHo, 10 KOMIUIEKCHa  IICHIXOJIOTO-
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TICMXiaTpUdHa eKCIlepTr3a Mae€ BaXITMBe JI0Ka3oBe 3HaueHHsS B KpVMiHaJIbHVIX
TIpOBa/KEHHSIX IIIOI0 HETIOBHOMITHIX. Le 3yMoBITeHO TvM, 110 TUTEKM ITpodecivHi
IICMXOJIOTM Ta IICUXiaTpM [JOCKOHAJIO BOJIOMIIOTH CIIeIliaJIbHUMMM 3HaHHAMM, 3a
TIOTIOMOTOIO SIKMIX MOYKHA BVSIBUTM B 0COOM TICVIXiYHWMV PO3JIaj, Ta VIOTO BIUIVB Ha
IisHaBaJIbHY Ta €MOLiNTHO-BOJIbOBY cdepy I NCMXiKM IIifl 4ac BUMHEHHS Hero
KPVIMiHaJIGHOTO IIpaBOIIOPYIIEeHHsI 1 HajaTy IIpOodeciiHNI BUCHOBOK IIOJIO
3a3HaYeHMX MMUTaHb [7, c. 261-265].

ITpore B mepeBaxHiV OUIBIIOCTI CITiTUi OOMEXYIOTBCS ITPUETHAHHSIM /10
MaTepiasliB KpMMiHaJIbHOTO MpOBa/KeHHs 1010 HeITOBHOJIITHIX KOIIi CBiAOLITBa
Ipo HapOIKeHHs, XapaKTepPUCTVKM 3 MiClld HaBYaHHS Ta /[dOBIOKM IIPO
repebyBaHHs Ha 00Ky B TcmxiaTpa. KomrnrekcHa Iicmxosioro-rcmxiaTpudaHa
eKcIlepTy3a MpU3Ha4YaeTbCsl OCTAHHIMM TUIBKM 3a HasgBHOCTI TOYHMX MeIVYHMX
JIaHMX, IO CBiIYaTh PO HasBHICTh NCUXiUYHMX PO3/IafiB y Iio3proBaHOro. Ase
TICUIXOTIATVYHI PO3JIaIyi MPOSIBIIAIOTECS CaMe B ITJIITKOBOMY Billi, IIIO TTOSICHIOETHCS
IepexiJHMM BIiKOM, IIeJarOTiYHOIO0 3aHeI0aHICTIO, a 30BCiM He IpoOreMaMm
TICVXIYHOTO 37I0POB’ s Mi/JIiTKa V1 TOMY He 00CTeXYIOTh HEeIIOBHOJITHBOTO [12, . 86].

Y Tom xe wac, 3a HaHMMM Tajly3eBOi CTATMICTMYHOI 3BITHOCTI, OIS
KOMIDIEKCHMX CyIOBO-TICHXiaTpUYHVX eKcIlepTis cklatae 12-13 %, a ceper cy1oBo-
MICVIXIaTPUYHMX eKCIIepPTM3 HEIOBHOJITHIX IX IMTOMa Bara € BTPWUi OUTBIIOO
[4, c.79]. Pazom 3i TmM cepef, eKCITEPTiB, sIKi € HOCIsIMM HEOOXITHVX CITeIliayTbHIIX
3HaHb y rajIy3i IUTSYO1 Ta IOHAIBKOI MCuXiaTpii Ta MCUXOJIOTil, BUHVMKAE ITATaHHS,
U1 € TaKa KUIBKICTB IICVIXOJIOTO-TICHIXIaTPUHYHMX €KCIIEPTN3 [IiVICHO HeOOXiTHOIO i um
3aBX/IV IIPM3HAYEeHHS KOMIUIEKCHO] IICHXOJIOrO-TICHXiaTPUYHOT 200 IICVIXOJIOTiYHOT
€KCIIepTV3/ OOYMOBJIIOETECSI peaTbHOI0 HeOOXiHICTIO BCTAaHOBJIEHHS I0PVUINYHO
3Ha4MMMX OOCTaBMH IICMXiaTPWYHOIO Ta IICMXOJIOTIYHOrO Xapakrepy. CBoro
MO3MLIII0 OCTAaHHI IOSCHIOIOTh TMM, IO B JXOOHOMY PillleHHi PO HNpU3HAYeHHS
eKCIIepTV3M iM He BIIOCs 3HAWTV apryMeHTIB Ha IIOTBepIKeHHs HeoOXimHoCTi
CHUIBHOTO (CyKYIIHOTO) BUPpIllIeHHsI eKcIlepTaMy HWTaHb IICHMXiaTpU4YHOIO Ta
TICUIXOJIOTiYHOTO XapakTepy. I IpusHauaroun Taky eKcriepTusy, opraHu J0CyJ0BOIo
QIACTBA TaKOX HIKOJIM He HABOOWIM MOTWBIB €KOHOMII 4acy Ta IIPOLeCyaJIbHVX
TepMiHiB [5, c. 76].

Mu He mofUIieMO TaKy JIyMKy eKCIepTiB Ta BBaXaeMoO, IO IMTaHHS
MpU3HaYeHHs eKCIIepTHOIro JIOCTKeHHsI IIOBMHHO BUPpIIIyBaTHCs IOpasy 3a
HasiBHOCTI oOcraBuH, BusHadeHmx KIIK Ykpaiaw. IlpoTe, 3amisi yHUKHEHHS
HeOOI'PyHTOBAHO IIPV3HAYEHVIX HOCIKEHD, 3BaKarouy, 10 CJLI4vVi He BOJIOfie
HeoOXimHVMM 3HaHHSMM B TaTy3i IICMXiaTpii Ta IICMXOJIOTii, ocTaHHI TOTpebye
TorioMort  paxoBMX CIeITiaylicTiB Ha eTami INATOTOBKM MaTepianiB st
MpM3HaYeHHs KOMITIEKCHOI TICVIXOJTOTO-TICHXiaTPUYHOI eKCTIePTU3IL.

Oxpemoi yBarv 3acjIyroBye 3/iViICHeHHsI KpVMiHaJIbHOTO IIPOBajKeHHsI III07I0
HEIIOBHOJITHIX 3 O3HaKaMVI IICUXIYHMX BaJl, CKJIaHICTD SIKOT'O II0JIATa€ B PO3yMiHHi
VI0r0 OCHOBHOTO 3aBHAHHs1, SIKe 3BOAUTLCA 10 BUPILIeHH: IIepIIOYeproBoCTi i, a
caMe: CIIOYATKy <«IKyBaTW» (3aCTOCOBYBaTM IIPVIMYCOBi 3aXOAM MeOUIHOTO
XapakTepy), a HOTiM «BUXOBYBaTW» AUTUHY YV HaBIIAKM (3aCTOCOBYBaTVI IIPMIMYCOB1
3aXOAV BUXOBHOTO XapakTepy). Uy KpyminamsHmin mpoliecyalbHM KOfeKe
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YKpaiHy, He3Bakalouym Ha VIOTO TapMOHI3allifo 3 «€BPOIEVICEKVM IIPaBOM», He
BUPpIIITye TaKy IIpoosiemMy.

Hyrrsraviv i migritkopyyt nicuxiatp Jlinga IMinT y cBoiv momosimi Ha TemMy
«[Tenxiune 3popos’s pirert: Minm momran mopo CIIA i momo csity B mijtomy»
TOPKHYyJIacs TaKMX BaXIIVBUX NWTaHb, dK PiBeHb 3aXBOPIOBAHOCTI Ha IICMXidyHi
posmagm. ITpumipowm, 3a odittivavmvmy ganvmu, 20 % mitert ta 10 % gopocmx y csiti
CTpaKIAIOTh Ha rcuxivuHi posnaan. [llomo nommpeHocTi ncvxiyHmx possiaiis ceper,
TIiTeVt Ta MiTiTKIB, TO Ha MOJIOAk Ipuramac 8,9 % BUITa[KiB BT 3aralbHOT KTBKOCTI
ocib MoJ10/10TO0 BiKy Y BChOMY CBITi [6, . 5]. JI. M. I'punpient ctBepKye, 1o B YKkpaini
izt 30 10 70 % obrikoBaHVIX ITOJHIIIEIO0 IIKOJIAPIB CTPaXKIAIOTh Ha Ty UM iHIIy (popMy
TICVIXIYHOI T1aTOJIOTii, HEBPO3M, IICMXOMaTi4Hi abo iHmmm aHOMaii ocobmcrocti. Y
Ii/UTTKOBOMY Billi Ta B IIepIli POKM JIOPOCJIOrO XWUTTS BitOyBaeTbcsi OaraTo
pi3HOMaHITHMX COIiJIBHMX 3MiH (Jerpecis, «IepeXigHWIT MIUITKOBUV BiK»),
HaCTiIKOM gKMX, KPiM TOro, MOXe OyTu PO3BUTOK IICUXiYHMX 3aXBOPIOBaHb, IO
MPU3BOAUTE [I0 AeNpecill, Y)KMBaHH: aJIKOTOJII0 VI HapKOTUYHMX Mperaparis, a
TaKOX yumHeHb camory6crs. Ha »xaip, B YKpaiHi BiIcyTHSI cTaTMCTMKa IOIO
KUTBKOCTI fIiTent 3 Ierxodi3saHIMYL BafjaMy 3I0POB s

3OiViCHMBIIM aHaJli3 «IUTSYOl 37I04MHHOCTI», B. B. T'orina BuaBwiIia nesHy
3aKOHOMIPHICT 1 3aJIeXHICTh MDK OKpeMMMM BUOaMV IICUXIYHMX aHOMaIil y
MULTKIB Ta OKpeMMMM BUAAMM BYMHEHMX HMMM 310oumHiB. Tak cepern,
HETIOBHOJITHIX, SIKi CTpak/IaloTh Ha IICMXOIIATiI0 ab0 X MAOTh 3aJIMIIIKOBI SBUIIIA
JepertHo-MO3KOBOI TpaBMM, OpraHiuHi 3axXBOpPIOBaHHS ILEHTPaJIbHOI HepPBOBOL
cucreMy, OUIbIlle TWX, XTO BUMHsSE BOMBCTBa, XyJlraHcTso, rpabexi, po30oi,
srpasityBaHHs. OrirodppeHy cXwibHI 10 BUMHEHHS XyJlraHCTBa i 3IBaJITyBaHHS.
OnHak BOHM Jy>Ke PilIko BUMHSIOTh KPagbKKY, 00 11e HaviOUIBII «iHTeJIeKTyaIbHO»
CKJIAJIHMI BWI KPUMIHaJIBHOTO IIpaBoropyiieHHs. Ocobw, sKi cTpaxmaroTe Ha
eIIIerncito Ta IM30QpeHilo, B OCHOBHOMY TeX CXWIbHI [I0 3IBaITyBaHHS V1
XyJlraHCTBa, HapKOMaHM - 10 BOWMBCTB, XyJIraHCTBa; OCTaHHi OCOOIMBO
BIMHAXiJIMBi IIpY BUMHeHHi Kpaxikok. Ha mymKy daxisiis-kpyminosoris, y 60 %
HETIOBHOJIITHIX 3/IOYNMHITIB Bif[3HaYeHi Ti um iHri remxivai aHomartii [3, ¢. 97].

Ham immonye tBepmkenns 1O. M. AHTOHSH, AKUII yCTaHOBWB, IIle OIVH
HEeIOJIiK IPV3HAYeHH Ta OLIHKV Pe3yJIbTaTiB eKCIIePTI3, AKIVA IIOJISATaE B TOMY, 1110
QLAYOro LHKaBUTh JIMIE MWTAHHS OCYOHOCTI MiZO3pIOBaHOIO, a HAasBHICTb
IICVIXIYHOTO 3aXBOPIOBAHHS — IIWTaHHS HIOWTO IpyropsiyiHe, ke He Ma€ BEJIVIKOTO
3Ha4YeHHs I 3aCTOCYBaHHS ITPUIMYCOBUX 3aXO/IiB MEIVYHOIO XapaKTepy, OfTHaK i
IOPWCTY, i IICHXiaTpw, i IICMXOJIOTM €AVIHI B IOITIsAAAX, 110 IICHXiYHI aHOMaTl, sIKi He
MICTSIT  OCYZIHOCTi, CIPUSIIOTh BUHWMKHEHHIO TaKMX PUC XapakTepy, sK
I paTiB/IVBICTb, arpecuBHICTb, JKOPCTOKICTb, 3HVDKEHHsSI BOJILOBUX IIPOLIECIB,
IiIBUIIEHHS HaB'S3/IMBOCTI, IO CHPWSIOTh (POPMYBaHHIO KPWMIHOTEHHMX
noresiniB, OakaHp, opieHTarivt Ta otped [1, c. 34]. Tox mim Yac KpyMiHaIBHOTO
CYHOYMHCTBA MO0 HETIOBHOJITHIX BAPTO IPUAUIATI OCOOIVBY YBary BUSBIIEHHIO
TICVIXiYHMX PO3JIa/iB Ta BCTAHOBJIEHH 1X BIUIVIBY Ha ITOBEIiHKY HEITOBHOJIITHHOTO.
Y npaBo3acTOCOBHIV IisUTLHOCTI 3yCTpidaloThCsl TakKi HeraTHBHI TeHIeHIIIT, SK ITi3He
BUSIBJIEHHSI TICMXOI3MUIHMX Bajl HETIOBHOJITHIX, HecBO€JacHe ITpM3HaYeHHs
KOMIUTEKCHOI ~ TICMXOJIOTO-TICMXiaTPUYHOI 1 TICMXOJIOTIYHOI  eKCIIepTU3u
HETIOBHOJITHROTO IiIO3PIOBAHOIO 4y OOBMHYyBaYeHOro Ta iH. IIpum 11poMy BapTO
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3a3HauWUTV, IO TIOPYIIeHHs IIpaBa Ha 3aXWMCT TaKol Kareropil ocib He €
PO3IIOBCIOIDKEHVIM SIBUITIEM, Yepe3 Te ITI0 Ha BUKoHaHH: BuMor cT. 52 KTIK Ykpainm,
3 MOMEHTY BCTaHOBJIEHH: (paKTy HEIOBHOJITTSI abo BMHMKHEHH:S Oyab-saKmx
CYMHIBIB y TOMY, 1110 0co0a € ITOBHOJIITHBOIO, yYacTb 3aXVMCHMKa € 000B’sI3K0BOIO.

I'pamoTHe Ta cBOe€4YacHe mpW3HAYeHHd eKCIepTHsy B KpUMiHaJIbHOMY
MpOBa/PKeHHi IIOA0 HEeMOBHOMITHIX 3 IICUXiYHMMW BajaMy, a TaKoX IIOBHa Ta
TIOCTOBipHa OIliHKa BVICHOBKY eKcIlepTa, € [OJaTKOBMMM TapaHTisMW, IO
3a0es3redyioTh BpaxyBaHHS BIKOBMX Ta IHAMBIIyaJIbHMX — IICHIXOJIOTTYHVIX
0cobIMBOCTeVI TAKOT KaTeropil HEITOBHOJIITHIX ITPaBOIIOPYIITHYIKIB, 1110 B KiHIIEBOMY
BUIA/IKY CITPUSTVIME BU3HAYEHHIO TTICTaB /IS 3aCTOCYBaHHS IIPVIMYCOBUX 3aXO/IiB
MeJIVYHOIO XapaKTepy.

VY 1. 7 Iloctanosu I Inenymy Bepxosroro Cyny Yxpainm Ne 5 i 16.04.2004 p.
«[Tpo mpakTMKy 3acTocyBaHHsS CyJaMy YKpaiHV 3aKOHOJABCTBa Yy cCIIpaBax ITpoO
3JI0YMHV HEINOBHOJITHIX» BUIIMCAHO, IO 3a HadgBHOCTI HaHMX, dKi CBig4aTh IpO
PO3YMOBY BiICTaJIiCTh HEIIOBHOJIITHBOT'O, Ma€ OyTV IIpM3HaveHa Cy 10Ba IICYXOJI0ro-
ncyxiaTpydHa  abo  IeJaroriyHo-IICUXOJIOTo-TIcUXiaTpyyHa — eKcIlepTusa It
BUpIIIeHHsI NWUTaHHSA IpPO HasBHICTb YM BiICYTHICTH y HENOBHOJITHHOIO
Bi/ICTaBaHHSI y TICMXiYHOMYy PO3BUTKY, PO CTyIliHb TaKOIO Bi/ICTaBaHHS,
BCTaHOBJIEHHSI CTaHy VOTO 3arajJIbHOrO PO3BUTKY 3 METOIO 3'sCyBaTy IUTaHHS PO
Te, Yy MiI' HelIOBHOJIITHIV MOBHICTIO YCBiJOMITIOBATY 3Ha4eHHs CBOIX [IiVl i KOO
MipoOI0 Mir KepyBaTyi HVMW. BifmopigHa ekcriepTwmsa HpU3HAYaeThCd 3a Y4acTIO
CHeIaTicTiB y TayIy3i AWTAY0I Ta IOHAIBKOI IICVIXOJIOTiI (IICyXosIora, memarora) i
ncvxiarpii [9]. Anaytoriuavy mipxig My criocrepiraemo i B cyyiosin npakTri. Tak
srigHo 1. 18 mocranosu IInerymy Bepxosroro Cyny Yxpainm Ne 2 Big 15 TpasHs
2006 p. «IIpo mpaKkTVKy po3IIsaAy Cy[daMy CIIpaB PO 3aCTOCyBaHHs ITPVIMYCOBIX
3ax0JIiB BUXOBHOTO XapaKTepy», CyJlaM PeKOMeH/IOBaHO ITpM3HadaTy KOMIUIEKCHY
CYHOBY eKCIIepTu3y i3 3ajlydeHHsSM IIMPOKOro Koja ocib, siki MaroTh creriaIsHi
3HAHH, HeOOXimHI I OUIBIN IIMOOKOIO, IIOBHOIO 1 BCEOIYHOIro MOC/TIIKeHHS
o0cTaByH, gKi MiIAraloTh BCTAHOBJIEHHIO Y KPVMMiHaJIBHOMY IIPOBaKEHHI 10710
HEHOBHOJITHIX: «JIKIII0 € MmifcTaBy BBaXKaTH, IO HEIIOBHOJITHIN 3a CBOIM
IHTeJIeKTya/IbHVIM PO3BUTKOM He j1ocsT Biky (14, 16 abo 18 pokiB), sKmvi Bignosizae
ZIaHVIM CBiZIOIITBa IIPO HaPOIKEHHS Y iHIIIOrO I0Ky MeHTa, HeoOXiTHO IIpV3HauMTI
KOMIUTEKCHY IICHXOJIOTO-IICHXiaTpUYHO-TIeJaroriuHy eKCIlepTu3y, 3a JOIIOMOTO0
SIKOI 11e MOYKHA HiITBEPIUTY a0 crIpocTyBatit. Y pasi HifTBepIkeHHs BUCHOBKOM
€KCIIepTVI31 HasBHOCTI Y HETIOBHOJIITHBOTO PO3YMOBOI UM IICMXi9HOT BificTasIOCTi (He
TIOB'13aHOi i3 TICUXIUHVIM PO37IagOM) TaKOTO CTYTIEHs, 3a SKOTO BiH 32 PO3BUTKOM He
BI[ITIOBifa€ BiKy, HPO SKWV CBiI4aTh JTOKYMEHTV NP0 HApOPKEHHs, CyI Mae€
TIOCTaBUTY Ha PO3IJIsA, IUTaHH IIIO/I0 BU3HAHHS HEITOBHOJIITHBOTO TaKVIM, 1110 He
JIOCAT BiKy, 3 SIKOTO MOXKe HacTaBaTV KpMMiHaJIbHA BiIIIOBiTaJIbHICTE Ta MOXJIVBE
3aCTOCYBaHHSI IIPVIMYCOBUX 3aXOHiB BUXOBHOTO XapakTepy» [10]. ITpu mpomy
mificTaBaM¥ I TOpW3HAaYeHHS  KOMIUIEKCHOI  IICHXOJIOTO-TICHXiaTpUaHOL
€KCIIepTV31 MOXYTb OyT sik 00cTaBHYM, Br3HaveHi y myHkTax 1, 2 4. 1 cr. 509 KITK
Ykpainu, Tak i HasiBHa y CJIiT40ro indpopmaliis IIpo MayIoJiTHIV BiK, HU3bKWUV piBeHb
IHTEJIeKTyaJTbHOTO ~ PO3BUTKY, HEIOCTaTHE BOJIOMIHHS aKTVMBHOKIO — MOBOIO,
XapaKTepoJIoTiuHi 0cOONIMBOCTI 0cOOM. Y CTaHOBIIEHNMII 3a Pe3yIIbTaTOM IIPOBeIeHOT
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KOMIUTEKCHOI ~ TICMXOJIOTO-TICUXIaTPWHIHOI  eKCIIepTu3M  IICUXIYHMII  po3yian Y
HETIOBHOJIITHBOTO, [0 He BUKJIFOYa€ OCYJHOCTI, MOKe Oy TV BpaxoBaHWII Cy/IOM TPV
IIpU3HaYeHHi IIOKapaHHs sSIK 00CTaBMHa, sKa ITOM [KIIYe BilIIOBiIaIbHICTb i MOXe
CTY)XKUTV TIJICTaBOIO [UI TMpW3HAa4YeHHs HPUMYCOBUX 3axOdiB MeIdJHOIo
xapakTepy. Taki IcyxiuHi Balyi HEIIOBHOJITHIX TOBMHHI BpaxoByBaTVCS W IPU
oOpaHHi 3ax0f1iB KpMMiHaJILHOTO ITPaBoBOro BIUIMBY. Hampuxian, rnpusHavaoum
YMOBHe TIOKapaHH:d, HeTOBHOJITHBOTO, 3 ypaxyBaHHsM peKOMeHJallill, IIo
MICTSITbCS Y BVICHOBKY KOMIUIEKCHOI IICMIXOJIOTO-TICMXiaTpUYHOI eKCIepTusu,
JIOpeYHO 3000B'd3aTVI ITPOUTU KYpPC IICHXOJIOrO-TIefIarorigHol, IICHXOJIOTiYHOT
KOPpeKIIii ocoOmcTocTi. 3acTOCOBYBaTH CllelliayibHi IICHXO0JIOro-TIefJaroriuHi 3axomy
BapTO i IIOJI0 HEMOBHOJIITHIX, SIKi OCATIIV BiKy KpMMiHaJILHOI BiATIOBiHaJIbHOCTI,
ajle BHACJI/IOK BifIcTaBaHHS B IICUXiYHOMY PO3BUTKY, He ITOB'sI3aHOMY 3 TICUXi9HVIM
pO3/1a/IoM, He MOXXYTb ITOBHOIO Mipoio ycBimomsmoBaTVi paKTUYHWUV Xapakrep i
cycritbHy HeOeslleKy cBoOei IoBefiHKM abo kepyBaTw HUM. BigmosigHo 1o
KPVMiHaJIbHOTO 3aKOHOJABCTBA JIO TaKMX OcCi0 MpuMycoBi 3axomy MeaydHOro
XapaKTepy He 3aCTOCOBYIOTECS Uepes Te, IO BilcTaBaHHs B IICUXiYHOMY PO3BUTKY
He HOCHTh XBOpoOymBoro xapakrepy. [lo HIX He MOXHa 3aCTOCYBaTH i IIpMMycOBi
3aXO/IV BUXOBHOTO BIUIVIBY.

Bpaxosyroun BuKIameHe, BBaKa€MO, IO 3MICT 3aXOfiB KPUMiHaJIBHOIO
MPaBOBOI'O XapaKTepy Yy BUIVISAI HaIlpaBIeHHs HeIOBHOJITHHOIO /10 CIIelliaIbHOL
HaBYaJIbHO-BVIXOBHOI YCTAaHOBY I JIiTeVl i MifTiTKiB 3akpimTn y 1. 5 4. 2 cT. 105
KK Vkpainu B HacTynHOMy BuUDIALi: «HampasieHHs HeNoOBHOITHROrO 10
CrenjajlbHOi HaBYaJIbHO-BUXOBHOI YCTAHOBU UIA [iTeV i IDITKiB Iojdrae y
HaKJIaJIeHHi Ha Ii/JTiTKa CITeliaJTbHOro KOMITIEKCHOTO BIUIVBY, i3 3aCTOCyBaHHAM
3aXOfIiB BYXOBHOIO, peabUTiTalifHOTO IICHXOJIOTiYHOIO Ta MEIVYHOIO XapaKTepy,
COLia/IbHOI ajanTarii Ta iHTerpaitii B CyCIiJIbCTBO B yMOBaX CIIeLiajIbHOI yCTaHOB».
Harrra moswiiiss onvpaeThcst Ha €BPOIeVICBKIMIL TOCBIT 3aCTOCYBaHHs ITPYIMYCOBVIX
3axofiB BUXOBHOro BIUWMBY. Hampwxiianm, y @pamHiii, /e BKasaHe NWTaHHS
PeTyJIIoeThCsl CHIellialTbHM 3aKOHOM IIpO HeNOBHOJITHIX - «OproHaHcOM Hpo
MpaBOIIOPYIIIeHHsI HeIIOBHOJITHIX» Bifl 2 ymoTtoro 1945 poky - 0 mepetiKy Takmx
3axO0[iB, KpiM TpagMIIivHVIX IJI1 3aKOHOIABCTBA YKpalH, BKITIOYAE€ThCS IIOMIIIIeHHS
B MeIm4HMV a00 MeIVKO-BUXOBHMII 3aKiIaz. Takox dpaHITy3pKMM HalliOHAJIEHVIM
3aKOHOZJABCTBOM IIepe/i0adeHo O0OB SI3KOBE «COLaJIbHe IIOCHIKEHHS», ' SAKOMY
BimoOpakaroTbCsl TOKJIA/IHI BIFJOMOCTi IICMXOJIOTiB, Iefaroris abo IicmxiaTpis, a
TaKOX iHIIa iHdopMartis, 1110 CTOCY€EThCS YMOB XKMTTSL Ta BUXOBaHH: auTnHM [11].

BucnoBok. Ilo-miepire, xpumiHasbHe ITpOBaiKeHHS IIOIO 3aCTOCYBaHHS
MIPVIMYCOBMX 3aXO[iB K BMXOBHOIO, TaK i MEOVYHOIO XapaKTepy CJIif, pO3IIgaTit
K AvdepeHIiialiio mporecyaasHOI PopMH, IO CIpsiMOBaHa Ha YCKITafHEeHHS
MpoLIeypy JAOCY/IOBOTO PO3CIIyBaHHS Ta CYOBOTO ITPOBAa/KeHHS 3 MeTOIO
CTBOPEHHSI CUCTeMV JOJATKOBVX TapaHTill IIpak i 3aKOHHMX iHTepeciB ocobwm, siKa
BHACJIAOK CBOIO BiKy Ta ICHXIYHMX Bajl, He MOXKe HaJIe)XHMM YMHOM peajli3yBaTit
cBol mpasa. Ilo-ipyre, mpuMycoBi 3axofy MeIUYHOrO XapaKTepy CITifl BBaKaTu
KOMIUIEKCHUM KPMMIH&IbHMM 1 KPUMIHaJIBHMM ITPOLIECYaJIbHMM iHCTUTYTOM,
BUBUEHHS $SKOTO MOXe OyTm edeKTMBHMM Ha Mexi [eKUIBKOX HayK, a came
KpUMiHa/JIbHOIO IIpaBa, KPUMIiHAJILHOTO IIPOLecy Ta CymoBoi ekcrieprosiorii. ITo-
TpeTe, poOOTY 3 IPUBEIEHHS BITYM3HSHOIO KPVMIHJIBHOIO IIPOLIECYaJIbHOTO
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3aKOHOJIABCTBA Y BiJTIOBIIHICTH IIepeIoBMM CTaHapTaM PiBHOCTI Ileper] 3aKOHOM i
CYZIOM CJTif], TPOOBXYBaTL.
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Pomanmok B. B,

KaHIVAAT I0PpUOMIeCcKX HayK,

CTapIINI ITperiojaBaTesib Kadeqpbl yTOIOBHOIO IIpoIiecca

VI OpraHM3anumn nocyneGHoro CJIeJICTBUS

XapbKOBCKOI‘O HaIIVIOHAaJIbBHOI'O yHVIBepCVITeTa BHyTPEHHVIX e,
(r. XappkoB, YkpauHa)

ITPOLIECCYAJIbHBIVI ACIIEKT U3YUEHWS JIMYHOCTU
HECOBEPIIEHHOJIETHETO B YTOJIOBHOM ITPOM3BOJCTBE
B OTHOIIEHMV HECOBEPIIIEHHOJIETHMX

B craThe mpoBemeHO vicciIeiOBaHWe, TOCBSAINEHHOe 3alluTe ITpaB, CBOOOH, W
3aKOHHBIX ~ VHTEPecoB  JIMI, 0coOyl0  KaTeropuio  KOTOPbIX  COCTaBJISIOT
HeCOBepIIeHHOJIETHIe, COBEepINMBIIE IIPecTyIUIeHVe I OOLIecTBeHHO OIlacHOe
TiesTHVIe, TIPETyCMOTPeHHOe 3aKOHOM YKpauHBI 00 yTOJIOBHOVI OTBETCTBEHHOCTA
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YcTaHOBIIEHO, YTO TaKasl JesITeJIbHOCTD SIBJISIeTCS IIPVIOPUTETHOVE 3ajadell yTOJIOBHOIO
IIPOV3BOJICTBA. YKasaHHOe OOyC/IOBJIEHO 0co0ovt 3a00TOV ¥ 3aIlMTOV 3TWX JIUIL CO
CTOPOHBI ~MWPOBOTO COOOIIecTBa, TpeOyeT TIOCTOSHHOTO —COBEpPIIeHCTBOBAHVIS
HaI[MOHaJIGHOTO ~ 3aKOHOJATeJIbCTBA I IIPVBEIEHNMsS €ro B  COOTBETCTBUE C
Me>XXIIyHapOIHBIMY IIPaBOBbIMI CTaHIAPTaMM, a Takke pa3paboTOK peKOMeHJALNV 110
COBEPIIIEHCTBOBAHNIO YTOJIOBHOTO ITPOIIeCCYaTbHOTO 3aKOHOATeIECTBA IS CO3IAHIS
yCOJIOBMIL — HawiIydlllero  olecrieueHwsl  MHTepecoB  peOeHKa B YrOJIOBHOM
CYHOITPOV3BOTICTBE.

KitroueBrble cj10Ba: HecoBepllIeHHOJIETHUM, YTOJIOBHOE IIPeCcTyIUIeHVe, YTOJIOBHOe
IIPOM3BOJICTBO, ~ OOCTOSITENILCTBA, — TOAJIEXallliile  YCTAaHOBJIEHMIO B yTOJIOBHOM
ITPOVM3BOJICTBE, JIOKa3bIBaHWe, INPUHYIMTETbHbIE Mepbl MEeAWIMHCKOTO XapakTepa,
MPVIHYAUTEIIbHBIE MePbI BOCIIUTATE/ILHOTO XapaKTepa.
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THE PROCEDURAL ASPECT OF STUDYING A MINOR'S PERSONALITY
WITHIN CRIMINAL PROCEEDINGS RELATED TO JUVENILES

The article is devoted to the protection of the rights, freedoms and legal interests of
persons, a special category of which are minors who have committed a crime or a socially
dangerous act provided for by the law of Ukraine on criminal liability. It has been
established that such activity is a priority task of criminal proceedings. Criminal
proceedings against minors who have committed a crime or a socially dangerous act,
having their own specifics, is an independent form of production in the criminal
proceedings of Ukraine, which is provided by a separate section and the head of the
Criminal Procedural Code of Ukraine. Observance of international standards for the
protection of minors' rights is a necessary component for the recognition of the legal
system of Ukraine in accordance with international standards in the field of the protection
of human rights, freedoms and legitimate interests.

The content of criminal proceedings is disclosed through its elements, which
include the collection (consolidation) of evidence, verification, evaluation and, as a result,
the adoption of procedural decisions. At the same time, the clarification of the data on the
identity of the minor facilitates the adoption of a lawful and fair decision by the court,
which, in turn, contributes to the effective performance of the tasks of the criminal
proceedings. This is due to the special care and protection of minors by the international
community, requires constant improvement of the national legislation and its alignment
with international legal standards, as well as the development of recommendations for
improving the criminal procedural law to create conditions for the best interests of the
child in criminal proceedings.

Key words: minor, criminal offense, criminal proceedings, circumstances to be
established in criminal proceedings, proof, compulsory medical measures, compulsory
educational mea.
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