IIPABO I CYCIHIbCTBO _ W)

B CT. 50 323HAYAETHCA, WO ATCHTCTBO MOKE BIIMOBUINCH BI/L IPAKIICIE 12 1M )11tk & 150 s )
06CA31 | HA TAKMX YMOBAX, AKi BOHO BUIHAUMT b, TO/IL, KOIM TAKA B) 180 V% WE Sak, iih 10150 H A0y
Tepecam. ATEHTCTBO BiAMOBACTLCA Bijl iMyHiTery Oydb-aKo10 W CHOIL CHIRI I I MAK ik 105) 1. 7
Ha FOro AYMKY, UCH iMYHITET Nepelkoanac SACHERHIO NPAROCY.LIA | KA 110 0.3 wis s
He 3aBJa€ WKOAM iHTepecam AreHTcTsa [4].

3riaHO 3 NOAOXKEHHAMU CT. 35, BAI'T 3HIACHIOE MiANAPOINE CHIEDNI MR W5, 4ot i
3 Opranizauieio O6’eananux Hauif 1a inmuMu MiKypasosnmu OPI BHIZBINAUNA. AK) W71k Lt e
ani3oBaHi 060B’A3KK B CXOXKMX chepax AisaLHOCTI [4).

BicHoBkH. OTxe, BaratoCTopoHHE areHTCIBO rAPanTy Lanis INBCCI LR 1001 ot oK 7
Miclie B CHCTeMi opranisauiii rpynu BeecBitHLOro GaiKy, € CIpaxonok) MmNz s, 5 2.y vt
iHO3eMHi iHBECTHLIT B ICPXKABU Ta HA/IA€ NOCIHYIH Y CHCPI HOKPALLEHHS INBCIALURAA G K1z )
B KpaiHax peasizauil iHBeCTULIH.
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KAHANZT KOPUININAX Hay K, JOEHT,
3apiyBay Kade1py KOBCIAI Y INAHOI0

| MIKHAPOIHOIO fIpara

(XupKiscoKUl HAYIOHAILIUY ) HILEpEumzm
eHympiwunix cnpas)

YK 342.5(43%)

CHUCTEMA OPTAHIB CYIOBOI BJAAU PECNIYBJIKHU MO ILIIA

15 CTaTTA NPUCBSYEHA AOCAIKEHHIO NPODAEMATHKY NPABOBOIO BPETy .1z 1E
Ta opraHisauii Cya0BOi [iIKi BiIaiu Pecny6.aiku [Moavwa nicas pegopm 2017 p. Ha-
roJIOIY€EThCA, L0 BiAAMOBIAHO A0 KoHcturyuii cynosy eaaay y Hoapus 234cHoxms
BinbHi Ta HezanexHi cyau (Bepxosuuit Cya, cyau 3araisHol sopucinxiii, aiviss-
CTpaTUBHI Cy/H, BifiCbKOBI CyAH), @ TAKOK TpuOyHanu — Koucruryiiaumuh 1pnin sz
i JlepxaBHuii TpuOYHa, AKi yTBOPIOIOTb OKPEMHIA CErMEHT CY 1080 B.12,14.

Knwouosi cnosa: cyoosa enaoa, epxcasnui mpudynan, Konemumyyiusui mpi-
Gynan, cyou 3a2anvHol IOpucOUKyil, npasocydoA.

Ctarhsl MOCBALLEHA WCCJEA0BAHUIO NMPODNEMATUKA NPABOBOIO PLTy.INPUELEYA
¥ opranu3aumm cyaebHoi BeTsy Baactu B PecnyGaske Ioasusa nocae pedopm 2017 1.
OtMeuaercs, 4to cornacHo KoHcTuTyumuu cyaeouyo 81acte g [loavise ocyiecreis-
10T cBOOOAHBIE U He3aBHUCHMBIe cyabl (BepxosHeifl Cya, Cyass 00UIEA IOpHCINKiLA.




Mimuapooue npaso
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al doctrine according to that fact that t
du_:lal branch of power work is one of the most painful and unresolved for Ukraine.
Itis researched-that due to the Constitution, the judiciary is carried out by free and inde-
Coun, courts of law, administrative courts, mil-
utional Tribunal, which is equal to the Ukrainian
. o & ; unal), which form a separate part of the judiciary.

ey words: J"fflc_laf_ ayrhonty, the State Tribunal, the Constitutional Tribunal,
courts of general jurisdiction, Justice, proceedings, collegiality.

Constitutional Court and the State Trib

IIiCTle. _HmaHHu HanexHol oprauizauii ta (yHKLIOHYBaHHS Cya0BOT riJIKM BIAAH HUHI €
0AHHM 13 HalOinbL 3_{1060:1ennnx Ans YKkpaiuu sk aepxasu, wo BUOpana eBpoOiHTErpauiro Nposia-
HUM BCKTOPOM CBOEi 30BHilIHBOI, a OTxe, i BHYTPiWHbOI nonituku. [lpouec pebopmysanus
CYAOBOI TLIKK B/TaIM HALUTOBXYETLCA Ha 3HAUHY KiNbKiCTh TEPELLKOA MONITHYHOrO, EKOHOMIYHOIO
Ta OpraHi3aulfHo-NpasoBoro Xapakrepy. [locunioe ui npo6nemu i KaapoBuH «rojon», OCKiIbKH
Y CyIOBIii cHCTEMI NUTaHHS NPUTOKY (axiBLiB HOBOI reHepalii, He CKOMIIPOMETOBAHMX Xabap-
HMUTBOM Ta KyMIBCTBOM, BUHLLIO HABITH Ha GibL BUCOKHI piBeHb, aHiX Mpu 30iHCHEHH] OfHO-
NOpAAKOBHX pedopM, Harnpuknan NpaBooXopoHHoi. CaMe TOMy nouiyk rigHux B3ipiiB cucTeMHOT
opraHi3auii cy1oBoi BIaaM came EBPOMNENCHKOro 3pa3ka € akTyalbHUM Ta KUTTEBO HEOOXiNHUM
AnA Hawot epxasu. Y 1bOMY 3B 53Ky Tpeba 3BCPHYTH yBary Ha aocsia Pecry6niku [Monbina, ska,
Gyayun ycniwHoOW €BPONeiicbko AepkaBoko, NPakTHYHO OQHOYACHO 3 HAMMU BUpilIYE Ti cami
Oomio4i nuTanHa opraHizauii Ta 3aificHeHHs CY0BOT BTaaH Ha BCiX PIBHSX TepUTOpianbHOT Opra-
Hi3auii Bnaau.

3aranbHi MUTaHHA 34i/CHEHHA NPaBOCYAS B Pecny6niui [Moasia, a Takox CTPYKTYpHi ne-
PETBOPEHHS B 1T CyAOBiH cucTeMi mocniaKyBanu 3HaHi ykpaiHCchbki HaykoBui: C. Binocrouekuit,
M. Kensman, M. Jlaxuxa, B. Manunoscskhi, 1. Hasapos, O. Hoeukos, C, [Ipunyuskuii, B. Piska,
O. Ceniganos, O. Typuak, O. YepHoscbkuii, B. Lllanosan, M. Xasponiok, JI. ®ecenxko, J1. 1035-
KOBa Ta iH. L . ’ .

Pasom i3 Tum npo6iematika oprauisauii Ta 3niACHEHH Cy10BHX Ta kBasicynosux q)yuxulﬁ
BAaIHUMK iHCTUTY Uismu PecriyGaikn [Tonbiua i 10¢i 3a1MWaEThCA akTyanbHOI0 B YkpaiHi, 30kpe-
Ma 3 orisay Ha cyaosi peopmu 2017 p., @ TOMy 13 HaC BUHATKOBY Bary MAOTh HanpauioBaHHs
TakuX NONLCLKMUX HayKOBLLIB Ta NpakTHKiB, sk b. baHallak, A. bepesa, K. Botuex, JI. rapﬂlub-
ki, X. I'pownk, M. 3y6ik, B. Ko3eneiu, /I, Maﬂeu, P. Mosik, B CaHeTpa, . Cobuax Ta iH. o

IMocranoBka 3aaannsa. Mera CTaT,Tl nonsrae y A0CHKEHHI ocoﬁnnno,crei:i op.[‘a}flmi_m
Cynosoi Baaau y Pecny6niui [Tonbwa Ta 3'ACyBaHHI CHCTEMHO-CTPYKTYPHUX 3B’A3KiB Mix ii piB-
HAMMU, . - .

Pesyastarn gocaigxenns. Y Ilobii, K iy GinbIIOCTI AEMOKPaTHUHUX NepkaB, Bnaa
3NIACHIOETBCA Ha npUHLUMNax i1 noaity HEGAKAHONAD1Y ("apﬂaMeHT)’ B KOHaB; yc(ypsul) s
Cynosy srany y [Moasui 3aificHIO0TS BiNbHi Ta HE3aNexHI Cyau (Bepxosuuit Cyz, cynu saranb-

7 — . BifiCLKOBI CYAHN), @ TaKOX TpUOyHanu — KoHcTHTY tiitHuit
HOT opucankLT, agminicTpaTHBHI CYAaH, ; Sovivan Touinia [1] H6Ty eREE MO om
TpubyHan i Jlepwasuuii Tpubynan. Koncturyuis Pecnyonikn éucr 175) y
CTBOPeHHS nia yac aii BificbkoBoro cTaHy HamssnuuainHux cynis (4. 2 CT. '
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10 Pecny6aiku [Monsiia 3aiicHIOE MIHiCTp I0CTY.
iB, TEPUTOPIANILHOTO PO3MILIEHHS OKpeMux gjy.
Ge3nedeHHaM CyaiB Ta IXHBOIO dikancopoy,

3aranbHe KepiBHUUTBO CYA0BOIO CHCTEMO
uii. Bin npuiimMae piwienHs woa0 CTpYKTYpH CYA
Ainis cyais, 3aiflCHIOE KOHTPONb 3a (QIHAHCOBUM 32
AIRBHICTIO TOLLO.

Harnsa 3a npaBUABHICTIO BHHECEHHS
BHMHM CyaaMu 3aificHioe Bepxosruii Cya y nopaaky, BU3H
x0BHItIT Cya — e ronoBHUii cynosmit opran y Pecry6aiu [1

l. 3nificHeHHs npaBoCyAas yepes: . i
a) 3a6e3nedeHHs AOTPHMAHHS 3aKOHY NPU NPUHHATTI pilUeHb CyAaMH 3arailbHoOl lopucauk.

Wii Ta BIfiCbKOBHMH CyaaMM, iX YHi(ikalis WISXOM 3aCTOCY BaHHS aneisLUIHHIX Npouenyp;

6) Haa3BHYATIHKIT KOHTPOTB 33 CYIOBUMM PILUEHHAMH, AKI H_aﬁpaﬂn 3aKOHHOI CUAIH 3 MeTojg
3a0e3neueHHs BEPXOBEHCTBA NPaBa Ta COLIAIbHOT CNIPaBeANHBOCTI WIAXOM PO3LIALY HaA3BHYaj.
HHX CKapr;

2. Po3misa cnpas npo AMcuMIIiHapHi NPaBoONOpYLIEHHS Y MEXKaX, BUSHAICHHX u3aK0H0M;

3. BusHanHs BMGOPUMX NPOTECTIB Ta BCTAHOBJCHHA AiiCHOCTI aleOplB no Ceiimy Ta Ce.
Hary, oOpanus Ilpe3nnenra Pecny6niku [loasia, BuGopie 10 EBPOHCHCH‘O_EO apnamenty Ta
BH3HAHHA NPOTECTIB NP0 HEAIMCHICTb 3araNbHOHALIOHAIBHOIO T2 KOHCTUTYLLIAHOrO peq)epenqy-
MIB, @ TAKOX NIATBEPIKEHHS AiIHCHOCTI pedepeHaymy; . .

4. HazaHHs BMCHOBKIB L1010 NPOEKTIB 3aKOHIB Ta IHWWX HOPMATUBHUX AKTIB, Ha MACTaBi
AKHX Ail0Tb Ta NPHIIMAIOTH PilIEHHA CYAM, @ TAKOXK IHWHX 3aKOHOMPOEKTIB, L0 CTOCYIOTHCSA ny-
TaHb, SKi NOTPANIAIOTE NiA ropucankuito Bepxosroro Cyay;

5. BHKOHaHHS IHWHKX Aifl, 3a3HaYeHUX Y 3aKOHax.

Opranamu Bepxoenoro Cyay € ITepwmnii [onosa Bepxosnoro Cyay, I'onoea Bepxosuoro
Cyay, enepanbha Acam6nes cynais BepxosHoro Cyay, Acambies cyaais manartd Bepxoshoro
Cyny Ta Koneriym Bepxosnoro Cyay.

BiznoBiaHo A0 3aKOHY «Npo BepXoBHuUii cya» Bia 8 rpyans 2017 p. BiH NORINAETLCSA Ha na-
nati: 1) Llusinbhy; 2) Kpuminansny; 3) Ilpaui Ta couianbHux crpaxysaib; 4) Haassuuaiinoro
KOHTPO/O 1 my06ni4HuX cnpas; 5) Jucuuniainapny [2].

3a cT. 3 Bka3zaHoro 3akoHy a0 komnereHuil LlueinbHol [Tanaty Hanexares crpasy B Mexkax
LHBINBHONO, rOCMOAAPCHKOro, CiMeiHOro npasa, CrpaBy, MOB’A3aHi 3 OMIKOK Ta CNpaBU WWOI0
peecTpauii niANpueEMUIB Ta 3aCTaB.

KpuMiHanbHa manata po3risjac CrnpaBu, WO HajaexarTh A0 ii KOMMNETEHUil Ha NiacTasi
3akoHy «KpHMiHaILHO-NpoLecyanbHuil koaekey Bill 6 uepsHa 1997 p. [3], 3akoHy «Kpuminans-
HMii nopaTtkoBuit koaekc» BiA 10 BepecHs 1999 p. [4], 3akony «Koaekc npoBamkeHs y cripasax
npo npasonopyuierHs» Bia 24 cepnus 2001 p. [5], a Takox iHLWi cnpaBu, WOAO AKNX 3aCTOCOBY-
I0TbCA NpUnHcH 3akory «KpuMiHanbHO-NpolecyansHuii kogeke» Bia 6 uepsHs 1997 p., a TakOX
CNIpaBH, 10 HAJIEXATh J0 KOMIETeHUii BIFiCbKOBUX CYAiB.

Jlo xomnetenuii [Nanatu [paui Ta couianbHOro crpaxyBaHHA HaneaTh Cripasy 3i cde-
pH TPYAOBOrO NMpaBa, COLiafbHOrO0 CTPAaXyBaHHA, CMpaBH OAO NpPETEH3iii BUHAXiAHHMKIB, MO-
OyTOBHMX Ta MPOMMCIIOBHX 3pa3KiB Ta PO3PaxXyHKy Tapu(HUX pO3psAiB AN ONAaTH npaui, pee-
CTpauUiliHi MUTaHHSA, 32 BUHATKOM MHUTaHb, O CTOCYHOTLCS peectpauii 6i3Hecy Ta opopMIEHHA
3acTas.

BianosiaHo o cr. 26 3akony «Ilpo Bepxosuuit Cyn», IManara Han3suuaiiHOro KOHTPO-
o i ﬂy(?.ﬂiQHHX cnpas posrisjae HaJ3BUYaliHi CKApPru, BU3IHAHHA BUGOpUMX akuiil npoTecTy T
npoTecTiB NpoTH AIHCHOCTI 3aranbHOHaUIOHANLHONO Ta KOHCTHTYLiiiHOro pedepeHayMis, MA-
TBEPKEHHA AIACHOCTI BUGOPIB i pedhepenayMmiB, iHWMX nuTaHb 3i chepn 3pificHenHs myoniuHo!
BNIajId, BICTIOYAI0NH MUTAHHA 3aXMCTy KOHKYPEHUIT, PerynioBaHHs eHepreTHKHy, TenexomyHikauih
Ta 32/1I3HUYHOTO TPAHCTIOPTY, & TAKOX CNpasy, B AkMX Oynu nomaui anensuii Ha piwenns [ onosH
HauionanbHoi Paau 3 nutans Tene- Ta PaliOMOB/IEHHS, @ TAKOX CKApr¥ Ha TPUBAICTh npoBa-
JUKCHHS y CyAax 3arajibHol OpUCAMKLUIT, BICBKOBMX Cyaax Ta Bepxoenomy Cyai.

Jo KOMIETEH L] HucumnninapHoi MNanatu Hanexars:

1) amcumMnninapHi cnpasu:

BHPOKiB CyJaMH 3arajibHOT IOPHUCIUKLIT Ta Bificyq.
BU3HAYEHOMY YHHHUM 3aKOHOJABCTBOM. Bep.
0715111, 3aBAAHHAMH SKOTO €:




Mixnapodre npaso

a) wono cyaais Bepxosroro Cyay;

0) 1o po3rsnaioTbes BepxosuM CynoM y 38’S3Ky 3 AHCUMILIIHAPHUM MPOBAIKEHHAM,
AKE 3UACHIOCTLCA BIAMOBIAHO 110 3akoHiB «[1paBo npo axsokarypy» Bin 26 TpasHs 1982 p. [6],
«[Tpo IOPUAMYHHX KOHCYILTaHTIB» Bin 6 annua 1982 p. [7], «[Ipaso npo HoTapiat» Bin 14 Mo-
TOoro 19?] p. (8], «ITpaBo npo ycrpiii BiiicbkoBux cyaie» Big 21 cepnus 1997 p. [9], «I1po iHCTH-
TYT HalUlOHaNLHOT naM’sTi — KoMicii 3 nepecainyBanHs 3nounHis NPOTH NMOJBCHKONO HapoOay» BiA
18 rpyaus 1998 p. [10], «I1pao npo ycrpiii cynis 3aranshoi oopucankuii» Bia 27 aunns 2001 p.
[11], «ITpaBo npo npokyparypy» Bix 28 ciuns 2016 p. [12];

2) cnpaeu 3i chepu TpyaoBoro npasa i couiansHoro 3abesneyeHHs cyalis BepxoBHoro
Cyny;

3) cnpau woao Buxoay cyaai BepxosHoro Cyay Ha nenciro.

3riaHo 3_i cr. 1 3akony «[lpaBo npo ycrpiit cyais 3aransHol lopucAMKUIT» Bia 27 AMnHA
2001 p., no cyais 3aranbHOl IOPHCAMKLLT HanexkaTh paiioHHi, OKpyXH Ta anensuiisi cyau. Heo6-
XIZAHO 3a3Ha4UTH, LLIO BOHH 30IACHIOIOTH NpaBocyaas y chepax, WO He HalekaTb A0 FOpUCAMKIT
a/IMIHICTPAaTHBHHUX 1 BICBKOBMX CyAiB, a Takox He BiacTuBi BepxosHomy Cyay. .

. P aHOHHHMH CyA — Le OCHOBHa (6a30Ba) OAMHUUS npasocyaas. BiH cTBOpHOETHCS 418 OAHI-
€l a_60 KIIbKOX IMiH i3 Hace/leHHsM WwoHaliMeHwwe 50 000 ocif i po3risaae y nepwii iHcTaHuii
LMBLIbHI, KPUMIHAJIbHI, CIMeHHI Ta OnikyHChKi CripaBu, a TAKOX CMpPaBH, WO CTOCYIOTbCS cdep
CKOHOMIKH, TpYN0BOIO MpaBa 1 NpaBa Ha COLliabHe CTPaxyBaHHA.

Mo cxnajy paiioHHHX CyaiB BXOAATD:

a) UMBINBHMI BiAiN, SKUH 3aiiMaeTbCa cripaBaMH 3i ChepH LMBINBHOTO NpaBa, CiMeHHOro
npasa, crpas, n_oaja?.ai-mx 3 OMiKYHCTBOM, CMpaB OO0 NPHTATHEHHS 10 BiAMNOBIJANBHOCTI OCIO,
SIK1 € HETIOBHOJIITHIMH, NlikyBaHHS 0Ci6, 110 NOTepNaloTh Bl a/1KOroNbHOT YH HAPKOTHHHOI 3aIexk-
HOCTI, a TaKOX CNpaB, WO HANEXaTh 3@ OKPEMUMH 3aKOHAMH J10 FOPUCAUKLIT OMiKYHCBKHX CYiB;

6) KpUMiHanBHKiT BiRAL, WO BUpilLYyE cNpaBy 3i cepy KPUMIHATEHOTO N1paBa.

Kpim Toro, y paifoHHHX Cyaax MOXYTh CTBOPIOBATHCS :

1) BiLAINT POAMHM | HENOBHONITHIX A1 BUpiLIEHHS CNpaB 3i chepu ciMeiiHOro npasa, cnpas,
MOB’A3aHMX 3 ONIKYHCTBOM, CIIpaB OO NPUTATHEHHS 40 BIANOBiAaNbHOCTI 0Ci0, AKi € HEMOBHO-
JITHIMHU, JIIKYBaHHA 0Ci0, L0 NOTepnaTh Bi aJKOroNbHOT Y4 HAPKOTHYHOI 3aJ1€XKHOCTI, @ TAKOX
CripaB, 10 HAJIEXaTh 3@ OKPEMHMH 3aKOHAMH J10 FOPUCAMKLIT ONiKYHCBKUX CYyAiB,

2) Bigain nmpaui # BiAain couianbHoro 3abesnedeHHs, abo BiaAiNM nmpaui # couiansHoro
3abe3neyeHHs, — AJIA BUPIiLUEHHS CTpaB 3i cepyu TPyAOBOro Npasa Yy Npasa CoOUialbHOrO 3abe3-
neyeHHs

3) rocrnofapchKHii Bilain — Ans BUpiLLEHHsS rOCNOAApPCLKUX CMPaB, @ TAKOX iHIIKX Cripas
3i cepH rocrnoaapeLKoro i unainbnorq npaga, Lo HaNekXaTh A0 IOPUCAMKLIT roCIOapCLKUX Cy/1iB
Ha nijcTaBi MOJOXEHb OKPEMHX 3aKOHIB.

Jlo ckmamy paifoHHOro Cyly MOXe BXOAMTH TakoX BIAAiN KaJacTPOBMX KHWT, CTBOpEHMi
i3 MeTOO BeIeHHS KaJacTPOBMX KHHI T2 iHWHMX LMBIIBHUX CTIpaB y cdepi kagacTpoBo-Gyxranrep-
CBLKOTO CYJAOYHMHCTBA.

3a HAasSBHOCTI Bifdi/jiB, CTBOPEHHS AKMX He € OOOB’A3KOBMM, 10 HUX BiAXOAMTH YacTHHA
NUTaHb 3i chepu BiaHHS BiNMOBIAHUX BimALNiB. Y pasi ainc;_f'mocri y NEBHOMY pailOHHOMY Cyai
OKPEMOTO BifUi/Ty, AKHii Ma€ 3aHMATHCA KOHKPETHOIO KaTEropi€io BKA3aHHX CrIpas, MinicTp roctu-
Wi Mepesae Lo Crpasy iHLWOMY paHOHHOMY CYAY, B AKOMY L€H BILILT iCHye.

HacTynHum piBHEM Y CHCTEMI CyalB 335?1an01 lopuiumcuu )i Panyﬁniui ITonsma € ok-
pYXHi cyau. BoHUM CTBOpIOIOTBCS Ha TEPUTOPI IOPHCAHKLIL NIPUHAMMHI ABOX PAHOHHUX CYAIB.
Lla TepuTOpis y MOAaNbLIOMY MA€E Ha3By «CYA0BOTO OKPYTYy».

OKpyXHi CyaU CK1aAal0TECA 3 TAKHX BiZLAINIB:
a) LMBINBHMI BiAIiA, AKUI 3afMAEThCA CripaBaMu 3i chepy UMBINBHOTO NpaBa, ciMeii-

HOTO npaBa, CMpaB, NOB’A3aHKX 3 ONiKYHCTBOM, CrpaB NiKyBaHHA 0Ci0, IO MOTEpnawTh Bix
ANKOTONbHOT M HAPKOTHYHOT 3a/€XKHOCTI, 8 TAKOX CTpaB, IO 32 OKPEMHMH 3aKOHAMU Hajie-
KaTb 10 IOPUCAUKIIT OMiKyHCBKHX CyAiB 100 NPUTATHEHHS 10 BiAMOBIJANBHOCTI 0Ci6, fKi €

HETIOBHOITHIMH;
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0) KpuMinaneHUil BiaAin, W0 BUPIWYE CNpaBH 31 C‘bep“‘ KPUMIHAIBHOIO Npaga, 3 Takoy
CTIpaB, y pamMkax KOTPHMX BUPiLLYETbCSA MUTAHHA 1LLOAO 3aKOHHOCTI NPOBEACHUX MOCTpauiiinpy y; 0
Kpim Toro, y paitonnux cynax MOXyTb CTBOPHOBaTHCA: o ' '

1) Bimain npaui i Bigain couianbHOro 3abe3neyeHHsd, abo BiaAin npaul_ﬁ Colliangy
3abe3neveHHs, — A8 BUPiLIEHHS CIIpaB 3i cepr TPYAOBOIO Npaea 4u Npaea coulanbHorg 3a
MEeYEHHS;

2) rocnoaapchbkuit Binain — i3 METOHO BMpiLUEHHS NOCMOAAPCLKUX CMpPaB, a Takox iHwyy
CrpaB 3i cdepy rocrogapchkoro i UMBIIBHONO Npasa, U0 HAIEKATL A0 KOPHCAHKUI] rocnogap.
CbKHX CyAiB Ha MiICTaBi NOJIOXEHb OKPEMHX 3aKOHIB; )

3) BiZAiM KOHTPOIIO 32 TENEKOMYHiKauifiHUMH, NOWTOBUMH T2 IHTEPHET NAHUMU — npg 5,
PillleHHs CTIPaB, 1OB’sI3aHMX i3 KOHTPOJIEM 32 OTPUMAHHAM TENCKOMYHIKAUIMHNX, NOWTOBKX 1q jj,.
TEPHET NaHUX CNiBPOOITHMKAMM MOAilii, AreHTCTBOM BHYTPIWHBEOI 6e3n§xu, anKopﬂ()HHOm
cnyx6oto, LlenTpatsuum anTukopynuiiinum Gropo, Ciy00K0 AEPKABHOT OXOPOHH, Mutygy,
Ta DickanbHO city:x6amu Ta Ynpap/liHHAM BHYTPILUHBOrO HarIAay. .

JInst BUpilUEHHS rOCTOAAPCHKUX CMpaB, @ TAKOXK IHUINX CMpas 31 ccbeplr_i roCnoaapekorg
i IMBINBHOIO NpaBa, WO Hajlexarh 10 HPUCAMKLIT rOCNOAApPCbKUX CYAIB HA MIACTABI NONoKkey;,
OKPEMMX 3aKOHIB, BiJIHECEHHX 10 KOPUCIMKUIT OKPYXKHOTO Cyay, B SKOMY He GYJIO CTBOpeHo .
MOBIZAHOrO BifAiNy AA UMX cnipas, MiHicTp IOCTHLIT Mepeaae iHWOMY OKPYIKHOMY Cyay y Mesax
OZIHOr'O anensuiiHoOro okpyry. )

B oxpyxHoMy cyai 3anpoBaaxyeTbes Takoxk nocaaa KoopauHaropa 31 CrpaB Meaiauii, ko-
Tpuit 3a6e3neuye HaneKHHUIi CTaH B3a€EMOBIAHOCHH MiX CYAIAMM i MeLiaTOPaMH, @ TaKOX Megiaro-
paMH, KOTpi NpaLIOIOTh HA MOCTiHHii OCHOBI, @ TAKOX TUMH, LUO JTMLLE CMiBMPALOIOTH i3 Cyaamy
Npy opraxisauii iHbopmMauiiHux 3i6paHs.

Kpim Toro, B okpyxHoMy cyai cTBoproroThes nocaay i KoopanHatopis y cnpasax Mikua-
ponHoi cniBMpalli i Npas NOAMHU y UMBIIBHUX CMpaBax Ta y ClpaBaxX MKHApPOAHOI CiBmpaui i
NnpaB IIOAMHA Y KPUMIHAILHUX CIpaBax, KOTPi HajalThk iHhopMaLiiiHi, KOHTPOJIbHI (LUOAO AKOCT]
iHdopmauii Ta i1 BiAMOBiAHOCTI MiXKHAPOAHMM CTaHIApTaM) Ta AHATITUYHI MOCIYTH CYAAI M Horo
NMOMIYHUKY (32 BUMOIOK0) 3 O3HaUYE€HHUX HATIPSMIB.

AnensuiiiHuii cya CTBOPIOIOETHCS HA TepUTOPIi AT FOpHCAMKUIT ILOHAMMEHLLE JBOX OKPYyX-
HUX cyaiB. L{g Teputopis oTpuMye Ha3By «anensauiiHui okpyr».

AnensuiiHuii cyn NOAINAETHCA HA TaKi BiJUIIN:

1) uMBiNbHKUI BinAin, Skuid 3aiiMaeTbCs cripaBamMH 3i cepy LMBINBHOIO NMpasa, cimMeiiHoro
npaBa, CIpaB, MOB’53aHUX 3 ONiKYHCTBOM, a TaKOX rOCMOJAPCLKUMH CrpaBaMu Ta iHIIAMM My-
TaHHAMU 3i chepu KOMepUifiHOro Ta LUMBINLHOIO NPaBa, 110 3@ OKPEMWUMM 3aKOHaMH Halexarh
J10 KOMITETEHLLIT rOCroapchLKOro Cyay;

2) KpUMiHaNLHUIA BIAALN, WO BUPIWYE CrpaBH 3i chepu KPUMIHANBLHOIO MpaBa, a TAKOK
CrnpaB, y paMKax SKMX BUPiLIYETHCA NHTAHHS LO/0 3aKOHHOCTI NPOBEAEHUX JIOCTpallifiHux Jid;

3) Bimain npaui Ta COLia/bHOIO CTPaxXyBaHHsA — U1 NUTaHb 3i Cdepy TPYHOBOTO Mpasa i
couiasbHOro CTpaxyBaHHS.

TepuTopianbHO BiiAiNH MOXYTh OyTH CTBOpEHi K y mpuMilueHHi Cyay, TaKk i mosa ioro
mexxamu. [TUTaHHA TMPO JOUINBHICTH CTBOPEHHS TaKUX CTPYKTYPHHX €JIeMEHTIB Cyly BMpilYE
MiuicTp rocTuuii.

3seprae Ha cebe ysary Toi (axT, WO B pe3ynsTaTi BHECEHHs monpaBok a0 3aKoHy Pec:
ny6niku ITonbwa «IIpaBo npo yerpiit cynis 3aranbHoi opucaukuiiy sin 27 munus 2001 P
y 2017-2018 pp. Ta npuiinarts Hooro 3akoHy «I1po Bepxosuuii Cya» sin 8 rpyats 2017 p- [13]
MUTaHHA NPO KOMMETEHLIO Ta IHCTaHULi}iHY IOPUCAMKLII0 KOHKPETHHX CyAiB 3Ha4HO yCKIAIHAT"
ca. [TpunaiimHi 3 TEKCTY BKa3aHWX 3aKOHIB HE3PO3YMiIMM € NUTaHHS MPO Te, YM € OKPYKH! cym
CyfiamMu JIpyrol THCTaHUII LWOAO PaiiOHHUX CYAiB, @ TakoX 4H posrnsaae BepxosHui Cya cnpasit
y nopsaKy KacaulHOro npoBaykeHHA.

Y Honbwi nie ocobamsa cuctema opranis agminicrparueHoi KocTuLLi, 10 AKHX HAIEK
Buuwmii aaMinicTpatuBHuil cya Ta BOeBOACHKi aaminicTparusni cyau (ct. 2 ) [14]. Boe€BOAC
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agMit_iiC'rpaTnBHi CyIM € Cyaamu ne
TeHUIT aAMIHICTPaTUBHHUX CyaiB.

THBHHF};:;?E i‘iﬁ;‘;‘apf::;:‘:; ;(}J’Jli(li ;ﬂlﬁcmoe HAINA] 33 AiLTBHICTIO BOEBOACHKMX AIMiHICTpa-
5 RSHREEIHD (SIEISIRE Baraly e » BHHECEHUX HMMM y MOPAIKY, BH3HAYEHOMY 3aKOHAMH,
1O PO3’ACHIOIOTH NIPABOBI MHTaHHA €Ly 2ia CYZOBHX DILICHb UHX CyAIB Ta NpHHMAE pesomoul,

o » T2 BUPIIIYE IHII1 MUTAHHA, HANEXH1 10 FOpHCIHKLI Buworo
aJMIHICTPaTUBHOIO Cyly OKPEMHMH 3aKOHaMH.

- :}é:::;; p;zH::; i?:?: 3111ﬁcnt?m5 MpaBOCY/LAA LWIIAXOM KOHTPONIO 33 nisl.r:buicno'?pr:a-

o o Micueaong ot Ta PO3B’A3aHHA CyNepeyOK UOA0 KOMNETEHUII T2 FOPHCIMKLLT MK

o ; BPSYyBaHHA ¥ OpraHamu aepxaBHOI BIaIH.

1555 B”I‘Cbkoa_l CyAM, 3riaHo i3 3akoHoM «[1paBo npo ycTpiii BifickkoBHX CyaiB» Bl 21 cepnus

CHpaBI;;([ ;]T’;Ii::c::’”'mb npaBoCyans y ;36p0ﬁHHx cunax Pecniybniku ﬂ?nbu.la y KpHMiHilIleH)%

OerMH}; s g HOCATE PILIEHHA B IHIWIMX CMpaBax, MepefaHHX Ha ix po3riii Ha niacrasi
OHIB. KpiM Toro, y Bunankax, nepenbayeHnx YHHHUMH 3aKOHAMH, IOPUCIAMKLIA BIM-

ChKOBMX CyAIB MOXe ByTH nowmpena i Ha oci6, ski He HanexaTb 10 36pOAHHX CHIL.

. Binnosinko 1o cr. 3 3akony «I1paso npo ycrpiii BifickoBHX CyAiB» 10 YHC/A BIAICEKOBHX
CYAIB HalleXaThk BIHCbKOBI OKPYXHi Ta BilichkoBi rapHi3oHHi CYaH.

N _MIHICTP HaLIOHA/ILHOT 060POHU 3a MOroMKeHHAM i3 MiHicTpoM JOCTHLIT, Micas KOHCY/b-
Tauii i3 HauionansHoro panoio cyaaiscTsa cTBOpIOe Ta J1ikBiy€ BiCbKOBI CyaH, BH3HAYAE micue
ix 31 |ax0,£ukelim Ta 00CAr I0pUCAMKLIT, Gepy4H NpU UBOMY A0 YBaru HeoOXxiaHICTh 3a0e3neyeHHA
pauioHaNbHOI Opraisaulii BiCbKOBUX CyAiB WAAXOM KOPUIyBaHHs iX KiTLKOCTi, BeIMYMHHU Ta 00-
CATiB IOPUCAMKLIT, 3aCTOCOBYI0UM X 10 MeX TEPUTOPIATBLHOTO PO3rOPTaHHs 3OPOAHHX CILIL, pea-
N1i3y€ NPMHUMI 1OCTYMHOCTI 10 Cy/ly Ta BpaxoBy€ noTpeGy eKOHOMHOCTI Mpy peanizalii cyA0Boro
MpOLECY, 3 METOK rapaHTyBaHHs peanizauii npasa Ha po3MIsA CIpaBH BIPOJOBXK PO3yMHOTO Tep-
MiHy Ta BpaXyBaHHs notped 36poiinux cun y pasi Mobinizauii Ta BeAeHHS BIMHH.

JlepxaBnuii TpubyHan pasoM i3 KOHCTHTYLi#iHMM TpubyHasioM 3afiMaloTh 0cobauBe MicLe
Yy CUCTEMi OpraHiB Cy10BOi B/1aJu Ta yTBODIOKOTb APYry, Hapaay i3 CyAaMH, MKy LbOrO CErMEHTY
BJIA/IH.

BesnocepeiHb0 KOHCTUTYUiHHO-NpaBoBUi cTaryc JlepxaBHOro TpHOyHaJly BU3HA4a€ThCA
[1ONIOYKEeHHAMMU CT.cT. 198—201 Konctutyuii Pecriy6aiku [Tonsima. JletansHui xe Mopsaaok Cyao-
YHHCTBA, 3AilicHIoBaHOro JlepkaBHUM TpuOyHalloM, BH3HA4a€ 3akon «Ilpo JlepxaBHuii TpuOy-
Han» 1982 p. [16]. depxaBHuii TpuOyHan € Ko/erialbHiM OpPraHoM, 10 CKJIaay sikoro BXONATH
19 ocib.

Huni JepxaHuil TpUGyHan BUKOHYE Yy JA€pKaBHOMY MmexaHi3Mmi asi yHkuii. [To-nepue,
BiH € OpPraHoM CyJ0BOI BJIa/lH, YTOBHOB2XCHHM PO3MISAATH CMIPAaBU NMPO KOHCTUTYUIAHY BiAMOBI-
NaIbHICTh HalBUIIMX JE€PHABHNX nocanosuis. BianosiaHo 10 OcHOBHOrO 3akoHY KOHCTUTYLI#H-
Hy Bi AMOBiAaNBHICTE Mepel JepxaBHUM TpubyHaoM HeCyThb: [1pe3uaeHT Pecnybniku [lonsbiua
(ct. 145, cr. 198), I'on0B2 Paau Minictpie (cT. 198), unenn Paau Minictpis (cT. 156, ct. 198),
[onosa HauionamsHoro Bauky Iloabwi (cT. 198), Tonosa Bepxoenoi [lanatu Koutponio
(ct. 198), unenu HauionansHoi Paau PanioMOBIECHHA Ta Tenebauenns (ct. 198), l'onoBHOKOMAH-
aysay 36pOMHHMH CHIIAMH (ct. 198 ), a Takox aenyraru Cedimy (ct. 107, cr. 198) i nenyratu Ce-
nary (ct. 108, cT. 107 Ta ct. 198). . .

OHaK BKa3aHUii nepesik He € BUHEPIHUM 1 3AKPHTHM. Horo nonosHioe 3akon «I1po Jlep-
aBHHUI TpUOYHa», BKasylouny y, 3ct 2, 1o Ha THX CaMHX 3acanax, wo i [Ipe3naeHT, Bianosi-
nanbHicTb HecyTh [0710BH Ceitmy i Cenary, AKi THM4aCOBO BUKOHYIOTh 000B’s13KH IMIaBU AEPXKABH.
3 orisay Ha Le yHOpMYBaHHA He MOJKHA NOroAMTHCA 13 nornaaamy 5. 3anecHoro, skHi rOBOPUTH

npo BUUYEPMHICTH niepeiky cy6’€eKTiB KOHCTHTYLIHHOT BIAMOBIAAILHOCTI 1 HOro 3BeleHHA nulue

J10 HOpM Konctutyuii Pecny6aiku [Tonswa [17, c.186].

BpaxoBylo4H y
ny6aiky [lonewia, AK 1 _
SKa JKOIHUM YMHOM «HE BMIILL

PLIOI IHCTaHUIT U1 PO3rIsAY CrpaB, WO HaleXkaTh A0 KOMMe-

cTpiid, cnoci6 Aii T2 3piticHroBani GyHxuiil, Konctutyuiinni TpuGyHan Pec-
| iHwi KOHCTHTYLIHHI Cy1H, € KTACHYHUM MPHKIIAAOM MiOpUAHOT IHCTHTYLI,
yeThCs B 3arabHOBH3HAHY Tpiajy BNall.
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3riano 3i cr. 188 Ociosioro sakony Pecnydaixn Hoavuia 12 ’{amu‘rm' “Mpo Vemscrnr,.
uitinuit TpuGynany Big 22 munns 2016 p. [18], K(_mcm‘xymmmﬁ TPUIyHad BAROLATS ity
y cnpasax Bianosianocri Koncruryuii sakonis, MIAHAPOIINX ,fxr:!(;fer;pln: _n;fa:.wzu‘x l'-‘t"‘k'a";i_'a‘,-g'
AKi BUIAIOTLCA LEHTPAILHUMY ACPAABHUMY OPI AHAMMU. MCTH 200 DIAILHOCTY BOATI 434 % g,
BianosiaHocTi 3akonis, parudikosannx Pecnybnixow Hoawa, MiAHRIPOINAM I3 OBRzzUH. Kins.
CTUTYUifinUH TpuBynan BUpiLIye TakoK KOHGIIKTH MIK LUEHTPAILHAMHA m’}f%'lm;- 137 AMH s
Hamu aepxkasu. [Toctanosu Koncturyuiinoro tpulysany yxea sormiLa OIILNCTI0 10500, § «
OCTAaTOYHUMHU, ‘

Bucnosku. Ha niacrasi nposeaesoro J0CIAACHHA MUAEMO pilzie] EACHOEKY. 1150 & f’?{_;;;,_
Gaiui [onbwa npouec peopmypaiis CUCTEMH Opranie CYA0BOT B1a14 TPHBAL | Mkl Had’ yuu,
O4iKyBaHUMHM € 3MiHK NPABOBOrO CTATYCY CaMe CyAis 3araiLHos KpHCInxinl. Kplu’1f;:r:, 130 pis-
THM 3a0MWIAETLCA NUTAHHA WOA0 ouinky KoHcruryuilinum 'rpm‘bfua:lrm‘P‘gn;-mim'l o33
3akoHy «[1po 3Miny 3akony «I1po iHCTUTYT HauionaLHoi nam’ 411 - }(nmcn 3 NEPECALT) ity
3M04MHIB NPOTH NONLCLKOTO Hapoay, 3akouy «l1po Mornin i BIACLKOR) LEUHTEDI A, saxemy «Jlgr,
My3ein» Ta 3akony «[lpo Bianosiganeicts rpyn ocid sa 3aboposeni 11T 11 CIPpaxoM NOKapzs3,
BiA 26 ciuna 2018 p. na npeamer Joro sianosiasocti Koscruryuii [19]. o

Taxox, 3 ornsay Ha pedopMyBanHs OKpeMUX PiBHIB Cy10B0T CUCT eun y Noavuss, WHYE 1z
ranbHa notpeda y3romkeHHs Ta, MOKIKBO, HABITL BIANMOELIHOT K011dixaIT 2axon03ae401 Gazy »
MUTaHb PeryloBaHHA oprauizauii Ta aisabHocTi cyaoeoi aaau y PecnyOmw Hoavua.
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KaHAKAAT KOPUAUYHUX HayK,

NMpPOBIAHHMI HayKOBH CiBPOGITHHK
BIAJLTY ZOCNIKEHHA MIX)KHApOAHOT
I0/1aTKOBOI KOHKY peHUil
(Hayxoso-0ocnionuu incmumym
@ickansroi nonimuxu Ynieepcumemy
depoicasroi gickansnol cayxcbu Yrpainu)

YIK 347.73:336.22

B3AE€MOY3IOAXYBAJbHA NPOUEAYPA Y KOHTEKCTI
KAMITAHII 3 MPOTHUAII PO3MUBAHHIO BA3H ONMMOJATKYBAHHA
TA NIEPEMIINIEHHA NPUBYTKIB

VY CTaTTi XapaKTepU3YIOTbCA HANpAMH YAOCKOHANEHHA MEXaHi3My BHpilleHHs
CIIOpIB WOAO TiIyMadeHHs abo 3aCTOCYBaHHs MO/0XEHb JOrOBODIB MPO YHUKHEHHS
MOABIHHOTO ONMOAATKYBAHHA 3 BUKOPHCTAHHAM B32€MOY3TOJUKYBAIbHOI NMPOLELYPH
y koHTekcTi kammaHii 3 nporuaii BEIIC. JloBoauTecs, 1wo nia yac iMmnneMeHrauii
3000B’43aHb MiHiMabHOrO cTanaapty 3 npotuaii BEIC nouinenum Morno 6 cratu
WMple BpaxyBaHHsA NpOMno3uLlif Oi3HeC-CepeNoBUILA Ta EKCTIEPTHHX Kijl 3 METOK
NiABUIIEHHS PiBHA 3aXMILIEHOCTI NPaB IUIaTHHUKIB MOAATKIB.

Knrouosi cnoesa: nodsitine onooamxy8ants, miyMaieHHs, 63aEMOY3200HCy8anbHa
npoyedypa, pomugaris 6asu ono0amKy8anHa, BUPIUeHHA cnopie.

B crathe npejcTaBneHa XapaKTepPUCTHKA HAIMpAaBIEHUH YCOBEPIICHCTBOBAHUA
MeXaH13Ma pa3pelleHUs CIOPOB OTHOCHTE/IbHO TOJIKOBAHUA MM IPHMEHEHHUS 11010~
KeHUit Jorosopos 06 H3Be)aHWU JBOAHOIO Haoroob10XkKeHHs ¢ HCNIONB30BAHHEM
B3aUMOCOIIACUTENLHOM MPOLEAYPE! B KOHTEKCTE ro6anbHOM KaMNaHuK 1o NpoOTH-
BozeficTeuio BEIIC. Jloka3biBaeTcs, YTO [1pH HMILIEMEHTALUH 0043aTenLCTB MUHHK-
MaJIBHOTO CTaHAapTa Mo NpoTHBOAEHCTBHIO BEIIC nenecoodpasHeiM MoxeT crats
Gonee wMpokoe MPUHATHE NPEATOKECHHH Ou3HeC-Cpefibl W IKCIEPTHBIX KPYros
C LUENbIO NOBHIIEHUA YPOBHA 3alHIIEHHOCTH HAJIOrOMIATENbLIMKOB.

Kniouesste crosa: 08ouHoe HAN1020007100CeHUE, MONKOBANHUE, 83QUMOCO2NACU-
mensnaa npoyeoypa, pazMbl6arue bazbl HAN02000N10X4CEHUA, paspeuerue chopos.




