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MPOBJIEMU ITPABOOXOPOHHOT'O 3ABE3NEYEHHS CYIOYMHCTBA B YKPATHI

VY crarTi npoaHaNi30BaHO CTaH IPABOOXOPOHHOTO 3a0E3MCYCHHS CYIOYMHCTBA B
Vkpaini. BuokpemieHo mpoOieMHi acreKTH BKa3aHOTO BUAY 3a0e3MEeUeHHS CYyIOYWH-
cTBa. Bu3HaveHo, 10 Yepe3 BiACYTHICTh HAJICKHOTO MPABOOXOPOHHOTO 3a0e3IeueHHs
JUSUTBHOCTI OpraHiB CY/IOBOT BJIaJIM, 30KpeMa aMIHICTPaTUBHUX CY/IB, IPUHIUIT HE3a-
JISKHOCTI Cy/JII ¥ CYTOBOT T'JIKH BT 3arajioM 3a3Ha€ YUMAJIUX MOPYIICHb.

Knwuosi cnosa: npasooxoponne 3abesnederntss, cyOOUUHCmMeo 6 Yxpaiui, aomini-
CmpamugHi cyou, cyoosa pegopma.

B crarbe npoaHaIu3upOBaHO COCTOSIHHE MTPABOOXPAHUTEIBHOTO 00CCIICUCHHS CY/I0-
MPOM3BOJCTBA B YKpauHe. BoiieneHsl mpoOieMHbIe acIieKThl yKa3aHHOTO BHIa oOecrie-
YeHHs CYIO0Npon3BoacTBa. ONpeeseHo, YTo U3-3a OTCYTCTBHUS HAJJICKAIIECTO [IPABOO-
XPAHUTEIBHOTO 00ECTeUeHUs ACATEIBHOCTH OPraHOB CYAeOHOM BIACTH, B TOM YHCIE
aJIMHHUCTPATUBHBIX CY/I0B, IPUHIUIT HE3aBUCUMOCTH CY/IbU U CYIeOHOM BETBH BIACTH B
LIEJIOM TOIBEPTraeTCsl HEMAIIBIM HAPYIICHUSIM.

Kntouesvre cnosa: npasooxpanumenvroe obecneuenusl, cyoonpouzso0cmeo 6 Yxpau-
He, AOMUHUCMPAMUEHbLE CYObl, CyOeOHas pedhopma.

In the article,we analyzed the state of law enforcement provisionof judicial proceed-
ings in Ukraine. The problematic aspects of the given type of maintenance of judicial
proceedings are singled out. It has been determined that due to the lack of proper law
enforcement provisionof judicial authorities, including administrative courts, the princi-
ple of independence of the judge and the judiciary as a whole is subject to considerable
violations.

Key words: law enforcement provision, judicial proceedings in Ukraine, administra-
tive courts, judicial reform.

Beryn. EdexTuBHICTD 31 CHEHHS Cy[IOYMHCTBA 3aJIC)KUTh BiJl Oararbox (pakropiB, OIHUM 3
SIKMX € HaJlexHe Horo 3abe3nedeHHs. [IpaBoBi 0cHOBHU Takoro 3abe3nedyeHHs 3aKkpiruieHi Ha piBHI Kon-
ctutyuii Ykpainu, B ¢T. 130 sk0i BKa3aHo, 10 JepikaBa 3a0e3neuye (piHaHCYBaHHS Ta HAJIC)KHI YMOBHU
Juis QYHKIIOHYBaHHS Cy/iB 1 AisibHOCTI cyniB [1]. Ha sxanb, 10BOAUTHCS KOHCTATYBaTH, 110 HA MPaK-
THII HaBEACHUH KOHCTUTYLIHHNIN IPHUITUC 3HAXOAUTH CBOIO peaji3alilo He MOBHOI MipOI0, SICKPABHM
IPHUKJIAZOM YOTO MOXKE CIYI'yBaTH HE3aJOBUIBHMI CTaH IPABOOXOPOHHOTO 3a0e3IEeUeHHs HAIlOHAJb-
HOTO cynounHcTBa. ToMy 0COOIMBOT aKTYaIbHOCTI HAOyBa€ MUTAHHS PO BUSIBICHHS MPOOJIEMHUX MO-
MEHTIB IIPaBOOXOPOHHOTO 3a0e3MeueHHs CYJJOYMHCTBA B YKpaiHi 3apajyu 0OpaHHs KOPEKTHHX 3ac00iB
ix ycyHeHHs. ToMy B npeacTaBieHill CTaTTi MU EPECIIiLye€MO METY IIpOaHaIi3yBaTH CTaH Ta MOJaJIbIIE
BHOKPEMJICHHS POOIEMHHUX acIeKTiB MIPAaBOOXOPOHHOTO 3a0e3IeUeHH s CyT0YNHCTBA YKPATHH.

Tax, oqHUM 13 HAUNPOOJEMHIIINX ACIEKTIB IPABOOXOPOHHOIO 3a0€3M1E€UEHHS CyI0UNHCTBA
VYkpaiHu BapTo po3misiiaTH 3a0e3nedeHHs OXOPOHH CYHiB. 3aiisi BHKOHAHHS TAaKOTO 3aBIaHHS
CBOro yacy (yHKLIOHYBaJIM CHelialbHi Hiapo3ninu cynoBoi mimiuii «'pudony, ki Hajzexanu 1o
CTPYKTYpH Mimimii rpomajncekoi Oesmeku [2]. TIpote 3 mpoBeaeHHsSM pedopMyBaHHS IPaBOOXO-
POHHOI cHCTeMH KpaiHu, NpUHHATTIM 3akoHy Ykpainu «IIpo Hanionaneny nomiuito» [3] opranu
cynoBoi Miminii «I'pudon» Oyno nikBigosano. 3rinHo 3 Po3ninom IX «IIpukiHuesi Ta mepexigHi
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nosoxeHHs» 3akony Ykpainu «IIpo HanionanbsHy nosinito», 1o 3akony Ykpainu «IIpo cynoycrpiit
1 craryc cynai» Bin 7 nunHs 2010 p. BHOcuaKcs 3MiHU. Bonu Oyau cripsMOBaHi Ha CTBOPEHHS Mif-
PO3ILTIB BioMUYOT BOEHI30BaHOT 0XOpoHU JlepkaBHOT cynoBoi agminicTpanii Ykpainu (nami — JJCA
VYkpainu), 1110 Mara BUKOHYBaTH (YHKIIIT JIIKBIIOBAaHUX IMiAPO3ALTIB cymoBol miminii. ITigposminu
BijioM40i BOo€Hi130BaHOT 0xOpoHH yTBOptotoThCs JJCA Ykpainu 3a noromkeHHsm i3 MBC Vkpaiuu,
MpaliBHUKY SKUX MiJ] 4aC BUKOHAHHS CIY)KOOBHX 000B’s13KiB MarOTh IPaBO KOPUCTYBATHCS BOTHE-
HaJbHOIO 30PO€EI0 Ta CHEliaIbHUMU 3ac00aMU B MOPSAJKY Ta 3TiHO 3 BUMOraMy, BU3HAYEHUMU 3a-
xoHoM. JICA Ykpainu 3a norogxkeHHsM 3 MiHicTepcTBOM BHYTPILIHIX cripaB Ykpainu (gani — MBC
VYkpaiuu) 3aTBepKY€E MOJIOKEHHS PO BiTOMYY BOEHI30BaHY OXOPOHY Ta 3[IHCHIOE KOHTPOJb 32
JisIbHICTIO i1 migpo3ainiB [4]. 13 mpuBoxy CTBOpPEHHS i HanaroKeHHs QyHKIIOHYBaHHS IMiIpO3-
JTIB BiJIOMYO0i BOEHI30BaHOI 0OXOpOHH Oyio mpoeneHo podouy 3yctpiu ['omosu JICA VYkpainu 3
npencraBHukamMu KoHcyneratuBHoi Micii €Bpornericbkkoro Corosy 3 pegopM IUBIIBHOTO CEKTOPY
6e3nexu Ykpainu (EUAM). Paguuk 31 cTpaTeriyHUX NUTaHb CleLiali30BaHUX OpraHiB IpaBoOIo-
psaaxy Haifmoxen Xbroc, KOMEHTYIOUM CTBOPEHHS BioMuo0i BoeHi3oBaHOI oxoponu JACA Vkpainu,
03HAYMB E€BPOINCHCHKHI TOCBi y TakoMy nuTaHHi. Tak, 3a iioro cioBamu, y BenukoObpuranii 10
90% OXOpOHIIB y Cynax He MaroThb 30poi Ta 3apaxoBaHi 10 IUTATy CyAy, aje KOJIU € PU3UK II0-
3aIITaTHOT CUTYAaIlil, 10 MiATPUMAaHHS PABOMOPSIAKY B CY/i 3aJy4alOThCs BOEHI30BaHI MiPO3/IiIH
HOJILi1, IO yPeryJlboBaHO CIeNiaJbHUM JOTOBOPOM MIX CylaMu Ta Hojimieto [5].

Pesynbratu pocnimxenns. 3a [locranosoro KaGinery MinictpiB VYipainu «IIpo 3abe3nedeHHs
OXOPOHHM CyAIB, IHIIUX OPraHiB Ta YCTaHOB CYyIOBOI CUCTEMH, a TAKOX YCTaHOB CYJOBHUX EKCIIEPTH3»
Bix 9 nucromaza 2015 p. Ne 906 (nami — [Mocranosa Ne 906), 10 moyaTky BUKOHAHHS B TIOBHOMY 00CsI31
IMOBHOB&KCHB BiJJOMYOI0 BOEHI30BaHOK 0XxopoHOow JICA VYkpaiHu oXopoHa CyiiB, IHIIMX OpPraHiB Ta
YCTaHOB CY/IOBOT CHCTEMH, a TaKOXK YCTAHOB CYIOBHX C€KCIIEPTH3 3/1iHCHIOEThCS miapo3aizamu Harti-
oHanbHOI rBapii Ta HamionansHoi nominii. Takil 0XOpOHI MiJJIAraroTh CyIu 3arajbHOi IOPUCIUKLIL,
Buma paga roctunii, Buma xBanidikaniiina komicis cynnis, JICA Ykpainu, TepuTopiaibHi yIpaBIiHHSI
JCA Vkpainu, HanioHanbHa 1IKoJia Cy[IiB; YCTaHOBU CYJOBUX ekcrnepru3 Min’tocTy Ta MiHicTepcTBa
OXOPOHH 3710pOB’s YKpainu [6]. OTxe, IpaBoOXOpOHHE 3a0e3IeUeHHs CYJOYNHCTBA Pa3oM i3 OpraHaMu
nofitii 3aiticHioe HartionanbHa reapaist Ykpainu.

Y Mexax mpoBeJeHHs CyZ0BOI pedopmu OyI10 MPUHHITO a0COMOTHO HOBHI 3akoH Ykpainu «I1po
cynoycTpiii 1 craryc cynaiBy Bix 2 uepBHs 2016 p., BHacninok yoro 3akon Ykpainu «IIpo cymoycrpiii i
craryc cymuiBy Bia 7 sunHs 2010 p. Oyiio BU3HAHO TaKKUM, 110 BTPATUB YMHHICTh. Y TOJIOKEHHSX HOBOTO
3aKOHY IIPO MiAPO3J1IH BitoMuoi BoeHi30BaHOI oxopoHu JICA Vkpainu Bxke He Hnetses. IIpore B cT. 160
HaBEJICHOTO HOPMAaTHBHO-IIPABOBOTO aKTa BCTAHOBJIEHO, IO MiATPUMAHHS IPOMAJICHKOTO MOPSAKY B CY/IL,
MIPUITUHEHHS TIPOSIBIB HETIOBATH 10 CY/LY, @ TAKOXK OXOPOHY MPHUMILIEHb CyITy, OPraHiB Ta yCTaHOB CHCTEMH
MIPaBOCYIIs, BUKOHAHHS (DYHKILIH 10710 JIep>KaBHOTO 3a0e3MeueHHsT 0COOMCTOT OC3MEeKH Cy/I/IIB 1 WICHIB
IXHIX ciMei, TIpalliBHUKIB CY/y, 3a0e3MeueHHs Oe3MeKH yYaCHHUKIB Cy/I0BOTO mporiecy 3iilicHioe Ciryx0a
cy1oBoi 0xopoHH [7], ToOTO #eTbes Bke mpo 30BCiM iHImME cy0’ekT. CiryxOy cynoBoi oxopoHH Oyio
ctBopeHo Haka3oM JICA VYkpainu Bin 25 sxoBtHs 2015 p. Ne 181 [8] Ta 3apeecTpoBaHo B €1UHOMY peecTpi
FOPUIMYHNX 0Ci0 Ta BizuuHuX ociO-mianpuemiiis 3 sucronana 2015 p. [9].

VY nopaneiomy JICA Ykpainu Oyio npuiiHsaTo Haka3s Bijx 6 mucronana 2015 po. No 191, sxwuii
Oyno noromxeHo 3 MBC VYkpainw, it 3arBepmkeno [Tonoxenns «IIpo nepxkaBHy ycraHoBy «Ciyxoa
CYyZIOBOT OXOPOHUY, SIKE€ BU3HAUMIIO IIPABOBI 3acal CTBOPEHHS Ta JisnbHOCTI Ciiyk0H Cyn0BOI 0XOpO-
uu. IIpu npomy Oyino BCTaHOBJIEHO, IO L yCTAHOBA CTBOPIOETHLCS SIK BiJOMUYa BOEHI30BaHAa OXOPOHA
JCA Vkpainu. AHaji3 HOpMAaTUBHO 3aKPIMICHUX OCHOBHHX 3aBJIaHb HABEICHOTO Cy0’€KTa CBIIIHUTH
po Te, Mo OUTBIIICTE 13 HUX CHPsSMOBaHA Ha MPABOOXOPOHHE 3a0e3MeueHHs HaliOHAJIBHOTO CYIO-
yuHcTBa [10]. A TOMy MOXHa CTBEP/UKYBaTH PO 3aKJIaJICHHS BCIX MPABOBUX 3acaj 3aJylsl MOYATKy
¢yskuionyBanHs Ciyx0u cynoBoi oxopoHu. [IpoTe HUHI 11e BiIOMCTBO HE (YHKIIIOHYE B IOBHOMY
o0cs3i, amke foro ¢hiHaHCYBaHHS 3aJIMIIAETHCS MPoOiIeMHUM nuTaHHAM. Tak, JICA Vkpainu, opra-
HU CYAJIBCHKOIO CaMOBPsIAyBaHHS HEOJHOPA30BO 3BEPTalM yBary Ha NpoOieMU IPaBOOXOPOHHOIO
3a0e3MeueHHs AiIbHOCTI OpraHis cyaoBoi Baaau. 3okpema, 11 mororo 2016 p. JICA Ykpainu Gyino
noropkeHo npoekt [Mocranosu Kabinery MinictpiB Ykpainu «I1po BHECEHHS 3MiHHU B JI0J1aTOK 2 JI0
IMocranosu Kabinety MinictpiB Ykpainu Big 30 ceprast 2002 p. Ne 1298y [505]. YHacmiiok 1poro 10
po3niny XXI ITocranou Kabinery MinictpiB Ykpainu «IIpo omnary mpaiii npariBHUKIB Ha OCHOBI
€aunoi TapudHOI CiTKM po3psiiB 1 KoeillieHTIB 3 OIUIATH Hpalli NpaliBHUKIB YCTAHOB, 3aKJIaliB Ta
opranizaniil okpemux ramyseit 6romxerHoi chepu» Bin 30 cepnusa 2002 p. Ne 1298 Gyno BHECEHO
3MIHM B YaCTHHI BPETYJIIOBAHHS NMHUTAHHS LIOAO OIUIATH Mpalli NpaIiBHUKIB HiAPO3MiTiB BigoMuol
BoeHizoBaHo1 oxoponu JICA Vkpaiuu [12].
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Okxkpim Toro, /ICA Ykpainu Oyno HanpasieHo Juct «I1{o0 cTBOpeHHs BiloM401 BOEHI30BaHOT
OXOPOHH JIep>KaBHOI Cy0Boi agMiHicTpauii Ykpainu» Bix 20 cepnus 2015 p. Ne 11-15126/15 no Ka-
Oinety MinicTpiB Ykpainu, B skoMy npocuia Hanati nopydenss MBC Ykpainu mepenaru Matepiaib-
HO-TEXHIUHY 0a3y CremiaabHOTO Miapo3ainy cyaoBoi miniiii «I'pudon» no JICA Vkpainu [13]. Taka no-
suntisi JJCA Ykpainu crimpanacst Ha npunucH ct. 23 BrompkeTHoro koaekcy Ykpainu Bia 8 numas 2010 p.
[14]. HaBenene cBiAYMTB NPO iCHYBaHHSI BCIX 3aKOHOJABYKX ITiJICTAB MEpe/iadl MaTepialbHO-TEXHIYHOT
6a3u cynooi miniuii B po3nopsyvkenns JCA Ykpainu. IIpoTe Ha mpakTuii 11boro He BinOymnocs. 30kpe-
Ma, B HaBEJICHOMY JIMCTI HaroJIOLIyBajoCs Ha TOMY, 1110, 3a OIEePEJHIMU PO3paXyHKaMu, AJsl CTBOPEH-
HS B1ZIOMY01 BO€HI30BaHOT 0X0poHH B 2016 p. HeoOXimHo 982,9 MiH rpH. 3Bakaroun Ha Te, mo B 2015 p.
iCHY€ 3HauHM IepiUT OIOHKETHUX MPU3HAYCHD, MTEpeI0aYCHUX Ha YTPUMAHHS CYIIIB, € PU3HK 3aJIU-
LICHHS 0€3 HaJIC)KHOT OXOPOHHU CY/IIB Ta IHIIMX OPTaHiB CY/0BOT B4y 0 YTBOPEHHSI BiJIOMYOi BOEHI30-
BaHoi oxoponu JICA Vkpainu [13]. Okpim mporo, JJICA Vipainu Hanpasuia aucta «l{ogo cTtBopeHHs
BiZIOMY01 BO€HI30BaHOI 0XOpoHHU JlepxaBHOI CyoBoi aaminicTpanii Ykpainu» Big 14 Bepecus 2015 p.
Ne 11-15925/15 no MBC VYkpainu, B sikoMy IpOCUiIa L€ BIIOMCTBO BpaxyBaTy IIPOIO3ULIT 100 Hepe-
Jlavi MaTepiaJbHO-TEXHIYHUX 0a3 CHeliabHOTO Miapo3iny cymroBoi Mimimii «I'pudon» no JCA VYkpai-
HU Ta niepenadi OropkeTHUX npusHadeHb Ha 2015 p. Bix MBC VYkpainu g0 JICA Ykpainu [15].

Takox BapTO 3a3Ha4YMTH U 3BepHEeHHs Pamu cynniB Ykpainu no Kabinery MinictpiB Ykpainu.
ITum opranom Oyso HampasiieHo 10 IIpem’ep-minicTpa Ykpainu cninsuuii muct «IIpo dinancose 3ade3-
NEeYEHHs 1 IpOo3/A1IiB BiJoM401 BO€HI30BaHOI 0XopoHu Jlep:kaBHoi Cyn0Bo1 aaMiHicTpalii YkpaiHu» Bij
9 xoBTHs 2015 p. Ne 9pc-516/15, Ne 10-16846/15. Y HaBeeHOMY JIUCTI HArOJIONIYBAIOCS HA TOMY, IO
MBC Vxpainn nosigommito Kabiner MinicTpiB YkpaiHu Mpo MOXIIMBICT 31 CHEHHS! OXOPOHH TIPH-
MilIeHb Cy/iB migpo3aizamMu JlepkaBHoi ciyxOu oxoponn MBC YkpaiHu BHKIIIOYHO Ha JOTOBIPHHX
3acajax, ToOTO 3a Iary. 3a3Ha4eHe € HenpHUIyCTUMUM, OcKiabki JJCA Yikpainu (iHaHCY€eThCS KOIITOM
JeprkaBHoro OromkeTy Ykpainu. IIpy npomy nporec JgikBizanii creniaabHOro migpo3ity CyaoBoi Mi-
ninii «I"pudon» TpuBae, Mpo 10 cBiAYaTh HEHOOAUHOKI BUMAAKH IPUIMHEHHS OXOPOHU NPUMIIIEHb CY-
niB. bes nonepempkenns y BepecHi 2015 p. 3HATO 0XOpOHY 3 NIPUMILIEHb OKPEMUX CyaiB MicTa Kuesa Ta
3amnopi3bkoi obnacti. HaBeneri GhakTi 1ar0Th MifICTaBU JIHTH BUCHOBKIB, 10 BXE HAWOIMIKYAM 4acoM
CyIH H 1HIIII OpPTaHu CyIOBOI BIIaJAN MOXKYTh 3JHIINTHCS 03 OXOPOHH, IO € HETIPUITYCTUMHM. 3Baxa-
FOYHM Ha BiAICYTHICTB (iHaHCOBUX pecypciB, JJICA Vkpainu He Mae 3MOTH 3a0€3MeYUTH BUKOHAHHS 3aKO-
HOJIaBCTBA B YaCTHHI yTBOPEHHs Ta 3a0e3nedeHHs (QyHKI[IOHYBaHHS MiAPO3/1IiB BiloMU0i BOEHI30BaHOT
oxoponu [16]. CriimbHuM sucToM Bij 6 nuctonana 2015 p. Ne 10-17655/15 npeacraBHUKH OpraHiB Cy-
JoBoi Biaau 3BepHyaucs 10 [Ipesunenra Ykpainu mono 0coO0MCTOro BTpy4aHHs B IPOLEC BUPIIICHHS
nuTaHHs piHaHCYBaHHS BiloM40i BoeHi30BaHOT oxoponu JICA Vkpaiuu [11]. Y mucti HarosoiyBaiocs
Ha HEJIOMYCTUMOCTI HEHAJISKHOTO (hiHAHCYBaHHSI 3aXO/1iB 3 YTBOPEHHS BiJIOMYOT BOEHI30BAHOT OXOPOHHU
JICA VYkpainu [17]. Y 1bOMy KOHTEKCTI 3a3HA4MMO, 1110 Xo4a B 3akoHi Ykpainu «IIpo nepkanuii Oro-
JokeT Ykpainu Ha 2017 p.» Bix 21 rpyans 2016 p. [18], Ha Bigminy Bix 3akony Ykpainu «IIpo nepxanuit
Gromxet Ykpainu Ha 2016 p.» Bix 25 rpynus 2015 p. [19], i nepeabaueno maiixe BaBiui Oinble BUaat-
kiB Ha yrpumanHsa JICA Ykpainu, npo BUIaTKU Ha cTBOpeHHs Ciy»k0U Cyn0BOI OXOPOHU HE HIeThCs.

HacigkoM HaBeIeHUX BHIIE 3BEPHEHb OYJIO MPHHAHATTS 3raayBaHOi HAMH paHille MOCTAHOBH
Ne 906 [6]. TIpote ke B nucti JICA Ykpainu Bin 18 nucromaga 2015 p. Ne 17-18030/15 no Kabinety
MinictpiB Ykpainu HarojouryBaiocs Ha Tomy, 1o MBC Ykpainu B3araii He Befie poOOTy 13 BUKOHAH-
Hs1 ocTaHoBU Ne 906 [20], ToOTO akTHUHO BOHA irHOpYyeThes, 110 cynepeuuts cT. 117 Koncturymii
VYkpainu [1]. YV nonansmomy ICA Ykpainu, Ha BUKOHaHHS BUMOT roctaHoBU Ne 906, Oyi10 po3pobieHo
npoekT TuMuacoBOro NOpsAKy OXOPOHU CYJiB, IHIIMX OPraHiB Ta yCTAHOB CyAOBOI CHCTEMH, a TAKOXK
YCTaHOB CYJJOBUX €KCIIEPTHUX Ta IMPOEKT Haka3y npo ioro 3arBeprkerHs MBC Vipaian. OnpaipoBaHi
MBC VYkpainu npoeKTH 3rajjanux Buiie JoKkyMeHTiB Hafiinum 10 JJCA Ykpainu nuie 3 rpymns 2015 p.
quist oromkenHs. JICA Ykpainu 8 rpyaust 2015 p. Oyno moromkeHo npoekT THMYacoBOro Mmopsiiky
OXOPOHH CY[IB, IHIIUX OPraHiB Ta YCTaHOB CyZOBOI CUCTEMH, a TAKOXX YCTAHOB CYIOBUX EKCIIEPTHU3 Ta
IIPOEKT Hakazy Mpo Horo 3aTBep/KeHHs i3 3aCTepeXCHHAMU. BuienaseneHi npoekt Oya0 HOBTOPHO
noromkerHo JICA Vkpainu Oe3 3ayBaxeHb. Oqnak MBC Vkpainu Haka3 Ipo 3aTBEPDKEHHS TUMYAco-
BOTO MOPSIIKY OXOPOHHM CYHIB, IHIIMX OPTaHIB Ta YCTAHOB CYNOBOI CHCTEMH, 8 TAKOXK YCTAHOB CYIOBHX
EKCIIepTU3 HE 3apeecTpoBaHo B MiHicTepcTBi rocTHIlii Yikpainu [11]. A ToMy MOXKHA KOHCTATyBaTH, 1110
MBC Vxpainu He BuKoHy€e npunucu moctanoBu Ne 906, 1110 # cTano mpruBOIOM /ISl 4eProBOTO 3BEPHEH-
1t ICA VYkpainu no Ka6inery Minictpis Yipainu: Jluct «IIpo cTan BukoHaHHS nocTaHoBH Kabinety
MinictpiB Ykpainu Big 09.11.2015 p. Ne 906» Bin 17 motoro 2016 p. Ne 10-1262/16 [21]; JIuct «IIpo
BUKOHaHHA noctaHoBu KaGinety MinictpiB Vkpainu Bix 9 muctonana 2015 p. Ne 906» Bin 18 mororo
2016 p. Ne 17-1296/16 [22]; JTuct «IIpo oxopony cymiB» Bix 28 kBiTHs 2016 p. Ne 10-3200/16 [23].
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I3 npuitaarTaM 3akony Yipainu «IIpo cyaoycTpiil i ctatyc cyaniB» y HOro mojoxeHHsax 0yio
3aKpiIUIeHO, MO0 THMYacOBO, Ha MepioJ JO IOYAaTKy BUKOHAHHS B MOBHOMY 0OCS31 HOBHOBaXCHb
Cnyx0u cynoBoi oxopoHu i1 QyHKIIiT 3aiACHIOETHCS miapo3ainamMu HarionansHol mosinii Ykpainu
ta HarionanwsHoi reapaii Ykpainu [7]. OnHax i 1i 3aKOHOAaBY1 BAMOTH ITPOIOBKYBAJIN ITHOPYBATUCS
BinnosigaumMu opranamu. Tomy JICA VYkpainu 1o MBC Ykpainu Oyso Hanpasieno Jluct «IIpo oxo-
pony cyaiB» Big 21 sunHs 2016 p. No 10-5235/16, B sKOMY HaroJounyBajuoch, 10 ITUTAHHS, OB’ I3aH1
3 IPaBOOXOPOHHUM 3a0€3MEUEHHM CYI0UMHCTBA, HUHI, HA )KaJjlb, 3aJIMIIaI0ThCcs HeBupimeHuM. Cra-
HoM Ha 17 nunus 2016 p. i3 763 anensauiiHuX Ta MiCLEBUX CYIiB 3A1HCHIOE CYIOYMHCTBO 675 CyiB.
3a3HadeHi cyau po3ramoBani y 801 npumimenHi, 3 Hux 423 (53%) OyniBenb He OXOPOHSIOTHCS B3a-
rami, 220 (27,4%) — Tineku Baens, 4 (0,5%) — nume BHOUI. 1{i101000B0OI0 OXOPOHOIO MiAPO3IiITaMU
Hanionansnaoi nominii Yipainu 3ade3neuyersest aume 154 npumimenns (19,1%) [24]. YV Bixnosigs
HanionanpHa mofinist 3a3Ha4miIa, 0 BUKOHAHHS HaBEJCHUX 3aKOHOIABUUX IIPUIHCIB HEMOXKIIUBE Y
3B’S3Ky 3 HEKOMIUIEKTOM 0CO0OBOI0 CKJIajay IHOJiLii Ta BiICYTHICTIO JOAATKOBUX KOLITIB HA MOCIY-
I 0XOpOHU. €IMHUM BUPILICHHSIM INUTaHHS OXOpOHU cyaiB HanioHanbHa momiuis YkpaiHu 6auuTh
YKJIaJaHHs TOTOBOPIB MIX CyJaMH Ta TIOJILIEI0 OXOPOHHW, BUKOPHUCTOBYIOUH IIPH IIbOMY T'POLIOBI
KOILITH, SKI HAQJAXOAATh JI0 creniaabHoro Gouay JepxaBHoro Oromkety Yikpainu. 3a po3paxyHKaMu
HarionansHoT mominii, 3a3Ha4eHi rpoIIOBi KOIITH CTAHOBISATH OlNble HiXK 1 MIIPJ IPH., 10 3HAYHO
IepeBUIIYE PO3PaXyHKU Ha yTBOpeHHs Ta ¢yHKuionyBaHHs CiyxOu cynoBoi oxoponu [11]. Tomy
MOXHa KOHCTaTyBaTH, 1110 KOPUCTYBaHHS [IOCIyraMHy MOJilil OXOPOHH 31 3iHCHEHHS IPaBOOXOPOH-
HOTO 3a0€3[EUCHHS € HEIOIyCTUMUM.

JCA VYxpainu BKkoTpe 0yJio HaroJomeHo Ha HeoOxigHocTi BukoHanHs MBC Ykpainu, oprana-
mu HarionanbsHoi noninii Ta HartionansHoi reapii npumnucis 3akony Ykpainu «I1po cymoycTpiii i cra-
Tyc cyaniB» y nuctax: «IIpo Hezabe3neueHHs: oXOpoHU cyaiBy» Bix 19 BepecHs 2016 p. Ne 10-6725/16
[25]; «IIpo oxopoHy nmpuMilieHb cymy» Bia 26 BepecHs 2016 p. Ne 17-6897/16 [26]. Takox ronosu
BepxoBHoro Cyny Vkpainu, Bumoi paau roctunii, Panu cynnis Ykpainu, Bumoro rocnogapcbkoro
cyay Ykpainu, Buimoro aaminictpatusHoro cyny Ykpainu, Buuwioro crenianizoanoro cyny Ykpai-
HU 3 PO3MIIS/ UHMBLIBHKX | KPUMiHANBHUX crpas, Bumoi kBanidikawuiiinoi komicii cynnis Ykpainu,
JCA Ykpainu crinbHuM JUCTOM «IIpo OXOpOHY Cy/iB, OpPraHiB Ta YCTAaHOB CHCTEMH IPABOCYIJISD
Bix 27 xoBtHs 2016 p. 3BepHynucs qo [Ipem’ep-minictpa Ykpainu. Y jnucti OyJa0 HArojomeHo Ha
HeoOxigHocTi 3a0e3nedeHHs: oxoponu cyaiB [27]. MBC Vkpainu Oyno BumaHo Haka3 Bif 26 TpyqHs
2016 p. Ne 1352, sixum 3aTBep/keHO TUMUacOBUIl MOPSIOK 3a0€3IEUEHHS] OXOPOHU CyAiB, OPraHiB
Ta YCTaHOB CHCTEMH IIPABOCYIAS, a TAKOXK IIATPHMaHHS TPOMACHKOTO MOPSIKY B HEX [28]. Bure-
HaBeJCHUH MOPSAOK OyIIo 3aTBEpIUKEHO pilleHHsIM Bumioi pamy npaBocynns YKpainu Big 26 rpyn-
Hs 2016 p. 3470/0/15-16 [29]. TumyacoBuii MOPSIOK BH3HAYAE MEXAHI3M IPABOOXOPOHHOTO 3a0e3-
MIEYCHHS CYJJOYMHCTBA HA MEPioJl IO MOYaTKy BUKOHAHHS B MOBHOMY 00Cs3i moBHOBaxkeHb CityxOu
cynosoi oxoponu [30]. IIpote i Ha cboroani posramoBasi B 801 mpuMIlleHH] Cyay, iHIII OpraHu
I yCTaHOBU B CUCTEMI IpaBocyans, 3a odiniiinoro indopmaniero JCA Ykpainu, 3anumaiorscs 6e3
HaJIeXKHOI 0XOpOoHU, 30kpeMa: 453 (56%) OyniBii He OXOpOHSIOThCs B3araini; 197 (25%) Oynisenb —
TIBKH BACHB; 5 (1%) OymiBens — nume BHOYi; 146 (18%) OyxmiBenb 3abe3medyeThes MiTOT0O00BOIO
O0XOpOHOM0 Mmiapo3aiiamMu HarionansHoi nominii Yipainu [11].

BucnoBku. TakuM 4nHOM, 3aKOHOABCTBOM IependadeHo, 110 3aBAAHHS 13 IPaBOOXOPOHHOTO
3a0e3MeyYeHHs CyI04MHCTBA nokiagaeHo Ha CiyxOy cynoBoi oxoponu JICA VYkpainu. [Ipore dyHKIio-
HYBAHHsl L[FOT0 Cy0’€KTa B IOBHOMY 00Csi31 CKIIAAHIOE BIICY THICTh HAJICKHOTO @iHchyBaHH;{ A Tomy
Ha HOPMAaTHBHO-TIPABOBOMY PiBHI BU3HAYCHO Cy0’€KTIB, SIKi TAMYACOBO MAIOTh 31iHCHIOBATH TMPaBOOX0-
POHHE 3a0e3M1CYCHHS aMIHICTPATHBHOTO CY104HHCTBA i ymel CYZI0BOI CHCTeMH — OpraHu MOMILLi i op-
ranu HanionaneHoi reapaii. BuieHnaBeneHi oprany B 3B°sI3Ky 3 HEIOCTaTHIM KaJpPOBUM MOTEHIIIATIOM 1
HEHaJIS)KHUM (DIHAHCYBAaHHSIM HE MOXKYTh B €(DEKTHUBHI CIIOCIO BUKOHYBATH TaKe 3aBJIaHHSI, IO MPSIMO
CYIEpeYUTh TIOJIOKEHHSIM HalliOHAJIbHOTO 3aKOHO/IABCTBA. TOMY HHHI 4epe3 BiJICYTHICTh HaJIGKHOTO
IIPaBOOXOPOHHOTO 3a0€3MEUEeHHs AiIbHOCTI OpraHiB CydOBOI BIaJH, 30KpeMa aJMiHICTPaTUBHUX CY-
JiB, MPUHITAI HE3aJIEXKHOCTI Cy/Ii # CyOBOI I'JIKH BIaJX 3arajioM 3a3HA€ YUMAJUX [OPYIICHb.
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