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TaTtbsiHa BacunbeBHa XXypaBnéBa,
3agedytouyast N0020mosUMeNbHbIM 0OMAeNeHUEM y4peXOeHUs
obpazosaHus «benopycckuli 20cydapcmeeHHbill yHusepcumem
¢husuyeckol Kymbmypbl», couckamerb kaghedpbl meopuu

U ucmopuu 2ocydapemea U npaga opuduyeckoeo akynbmema
benopycckoeo 20cy0apcmeeHH020 yHusepcumema

O NPABOBOM PEXWME MAPANIMMIAACKON,
AEONUMIMUACKON U CNELMANBHOM ONMMNUNCKOW
CUMBONVKM

B HacTosiLee BpeMs B HaLMOHamNbHbIX 3aKOHOL4ATENbCTBAX NOCTCOBETCKUX rOCYAapcTB
HameTunach TeHAEHLMS onpeaeneHns NpaBoBoro PexuMa CUMBOMMKU CrIOPTUBHBIX ABVKEHUNA
(onumnuitckas, napanumnuiickas, AecnuMnuiAcKas, cneupanbHas onumnuiickas). OgHako, kak
npaBuno, AeTanbHO PernaMeHTUpYeTcs TOMbKO OfMMMMACKAs CUMBOMMKA, W B HEKOTOPbIX
rocyfapcTaax Takke napanumnuiickas. B yactHocT, B Pecnybnuke benapyck geicTayeT Ykas
MpeanpexTa Pecnybnmkn Benapyck ot 05.12.2016 Ne 440 «O6 ncnonb3oBaHWM ONMMMMIACKON,
napanMMnuACcKon CUMBONUKWY. Jecnumnuiickas v cneumanbHas ONMMMIACKAs CUMBONMKA B
OOMbLUMHCTBE Ha3BaHHbIX TOCYLAPCTB HE SBMSIETCA OBBLEKTOM HOpPMOTBOPYECTBA. [1puumHa
BMONTCS B TOM, YTO nposeseHve MNapanumnuickux urp napannensHo Onumnuickum cnoco-
cTByeT ux 6onee Lwnpokomy ocaeleHnto B CMU, uem Jecdnumnuiickux n CneumanbHbIX onuM-
nuiAckux urp, Bnarogaps Yemy npasoBble BOMPOCH! NapanMMMUACKOro ABMXEHWS Yalle nona-
[aloT B Mone 3peHns HOPMOTBOPYECKMX OpraHoB. BcTpeyaeTtcs BapuaHT, korga CYMBOMWKA
BCEX afanTuBHbIX CMOPTUBHBIX ABWKEHUA PerriaMeHTUpyeTcs B COBOKYMHOCTW, Hanpumep B
Poccuiickon ®egepaumn. HayyHble nccnenosanus Takke 3aTparieatoT B OCHOBHOM MPaBOBbIe
BOMPOCHI OMIMMMMUNCKOI CUMBOIMKM M NULLb WHOTAA NOMyTHO napanumnuiickon (C. A. Arama-
romezoBa, A. A. boryctos, O. A. Fopogos, M. A. [ly6osuk, B. O. HioHsies n ap.), 4To ykasbiBaeT
Ha HOBW3HY NPeANPUHIMAEMOrO UCCEA0BAHIS U €70 aKTyanbHOCTb.

Llenb gaHHoit paboTbl — chopMynMpoBaTh NPEANOXEHUS MO YCTaHOBMNEHMO NMPABOBOIO
PexuMa CMMBOMMKW BCEX aAanTUBHbIX CIOPTUBHBIX ABKEHWN.

CvMBOMNMKa CMOPTUBHBIX ABWKEHUA NOAPA3AENSeTCs Ha MEXOyHapOAHY U Hauwo-
HanbHYl0 M npeAcTaBnsieT coboi cuctemy aTpubyToB MEXAyHapOOHbIX M HALMOHAmbHbIX
CNOPTUBHBIX ABVXEHUA COOTBETCTBEHHO. O6BEKTLI, NOPSAOK UCMONb30BaHMS W 3aLLMUTHI MEX-
[JYHapOAHON CMMBOMMKM CrIOPTUBHBIX ABVKEHUA ONPEAENSIOTC [JOKYMEHTaMKU OpraHu3aLui,
ux Bosrnasnstowmx (MexayHapogHbii napanumnuickuin kommuteT (IPC), MexayHapooHbin
komuTert cnopta ryxux (ICSD), Special Olimpics Incorporation (SOInc)).

Tak, cornacHo npasuny 1. 2 Pernamenta IPC no npaBam Ha MHTENNeKTyansHy cobeT-
BEHHOCTb K 0ObeKTaM MEXOyHApPOLHOW NapanMMMMIACKO CMMBOMMKM OTHOCATCS: Mapanvm-
MWACKUA CUMBON, NapanuUMMIUACKUA dnar, NapanuMMUIACKUA AEBW3, NAPANMMMUIACKANA TUMH,
napanuMnuickue 0B03HaueHNs 1 3Hakm (ntoboe MMCbMEHHOE, BU3yanbHOe MIW 3BYKOBOE BOC-
npoussefeHve lNapanuMnnickux Urp UnW NapanvMNUIACKOro OBWKEHWS, a Takke kakoi-nubo
accoupaumm ¢ MNapanuMnuicKuMm Urpamm UK NapanuMMUACKAM ABIKEHUEM), NapanuMninickie
3MOreMbl, MapanMMMACKUA OroHb, NapanUMMWIACcKue (akersl, napamnMnuickasl TEPMUHONOTS
(cnoBo «Paralympic» 1 Bce npou3BoaAHbIE OT Hero, Takue kak «Paralympiany, «Paralympismb,
«Paralympiad», koTopble Npu3HaHbl Ans HaLMOHANLHOrO MPUMEHEHUS 1 HaxoasaTes B obLuem
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ynotpebneHun Ha aaty npuHsTus Pernamenta IPC no npaeam Ha MHTENNEKTyanbHyo cobcT-
BEHHOCTb; NpucTaBka «Para» Npu MCNornb30BaHUN B CBA3M CO CNOPTOM).

Mcxogs w3 nonoxermin Pernamenta Jednumnunagel ICSD, obbektami MexayHapogHom
[enMIUIACKON CUMBOMMKA BbICTynaeT oduumaneHbiin nar ICSD, norotun (aednmnuiickuii
CMMBOIN), AEBU3, TMH, HasBaHwe «Deaflympics» 1 Nto6oiA BKItOUakLLWIA €ro ToBAPHBINA 3HaK ICSD.

CornacHo OdpmupansHbIM reHepanbHeiM npasunam Special Olimpics, PykoBogcTay no
noeHTudmkaumm BpeHga SOInc obbekTamu MeXLyHapoOAHOM CneumanbHON OnNMMMMACKON
CVMBOIVKN SIBNSIOTCS: CneuuanbHbIn onumnuiAckuia cumeon, norotun Special Olympics, Top-
roBas mapka Special Olympics, ToproBas Mapka «AkkpeguTOBaHHas mporpamma Special
Olympics», cnoBocoyetanne «Special Olympics» (B TOM uucre Ha MCMONMb3yeMblX B CTpaHe
A3blkax), KNATBa, nobble Apyre 3HakW, Ha3BaHWs, NOroTUMbI, aMBNeMbI, crioraHbl, 4eBu3bl,
1300paXeHns unu apyrve BoipaxeHns, yTeepxaeHHble SOINC Ans Mcnonb3oBaHWS B CBA3M CO
CneupanbHbIMW ONMIUIACKAMM UTPaMM.

Hu 0auH 13 3NeMeHTOB CUMBOMMKM afanTUBHbIX CMIOPTUBHbIX ABWKEHWUA HE obecneym-
BaeTCA MeXAyHapoaHON NpaBoBOM OXpaHO! B OTIINYME OT ONMMMUIACKON CUMBONNKY, 0BLLEn3-
BECTHbIN OCHOBHOM CMMBOM KOTOPOW (MATb NEPENMETEHHBIX KOMEL) OXPaHSIETCS COrnmacHo
MEXyHapoAHOMY NpaBoBOMY akTy — Haipobekomy [oroBopy 06 OXpaHe onuMMMACKOro CiM-
Bona ot 26.09.1981 Ha TeppuTOpMM rOCydapCTB—Y4aCTHMKOB AoroBopa. MexamyHapogHoe
NpaBoBOe PerynupoBaHue B AaHHOM Cryyae HanpaBneHo Ha yCTaHoBMeHWe 0coboro nopsiaka
peanu3aLmu UCKIKYUTENbHBIX NPaB Ha ONMMIMIACKUA CUMBOM, @ HE Ha 3anpeT ero UCMorb30-
BaHus B rpaxgaaHckom oboporte [1, ¢. 194].

TaK xe Kak 1 onumnuiickas cumeonuka [1, ¢. 191], cumBonMka aganTMBHBIX CIOPTUBHBIX
ABVXEHUA He MOXeT ObITb OTHeCEeHa HW K 06beKTaM MHTENMEeKTyansHO COGCTBEHHOCTH, H K
obbekTam npasa cobcTBEHHOCTU. OCHOBHbIE CMMBOMbI MEXAYHAPOAHbIX CNOPTUBHBIX BUXE-
HUIA UMEIOT 3HAYNTENBHOE CXOLCTBO C UHBIMW CPEACTBAMM MHAWBUAYANW3aLMK, U OXpaHa WX B
Ka4ecTBE TOBAPHOTO 3Haka MOXET DbITb HEAOCTATOYHO. Takke CNIOKHO ONpeaenuTb npaso-
BYIO NMPUPOAY Takux 0OBEKTOB, KaK OrOHb U dhakenbl. B CBA3M C BbILLEN3NOXEHHBIM CUMBOSMKA
CMOPTUBHBIX [BIXKEHMIA BbIOENSAETCS B CAMOCTOATENbHBIA 0OBEKT UCMONb30BAHNS U OXPaHbI.

Mpennocsinkamu YCTaHOBNEHWS NPABOBOIO PEXvMa MeXayHapoaHON CUMBONMKW agan-
TUBHbIX COPTUBHBIX BINKEHMIA BbICTYNAKOT:

— nonoxerus gokymeHTos |IPC, ICSD, SOInc 06 oxpaHe MexayHapogHOWM CUMBOMMKW Ha
HaLWOHaNbHOM YPOBHE;

— HeoBXxoaMMOCTb MpuaaHus 0653aTenbHON HPUOMYECKON CUMbl HOPMaM AOKYMEHTOB
IPC, ICSD, SOInc 06 oxpaHe MexayHapoaHON CUMBOMMKY;

— TpeboBaHMe MeXayHapOAHbIX CMIOPTUBHBLIX OPraHN3aLWiA O HanWMYMK OXpaHbl Mexay-
HapOAHOM CUMBONWKI ANs NPOBEAEHUS HA TEPPUTOPUN CTPaHbI MEXIYHAPOAHbIX CIOPTUBHbIX
COPEBHOBAHMIA;

— 3aLlyTa NHTEPECOB Y4aCTHUKOB MAPKETVHIOBLIX NPOrpamMm;

— (paKTbl HEMPABOMEPHOIO MCMONb30BAHMS CUMBOSTHKA.

Havnbonee pacnpocTpaHeHHbIMI HapYLLEHNSIMU B OTHOLLEHWU MEXOYHAPOAHOI CYMBO-
NMKK SBNAOTCS:

— ynoTpebnexme B 3akoHogatensctee, CMW, ceTn MHTepHeT, pasnnuHbix MaTepuanax
CnoB (CNOBOCOYETAHWI) «NAPAOTMMIMIACKUNY, «AePONUMIUIACKAA», «CYPAOTMMIMIACKIANY,
«crneumanbHbIn CriopT», «cneunansHoe OBUKEHUEY,

— 1Cnorb30BaH1e napanuMnuUICKoro, AeAMMAUACKOrO M CreumanbHoro OnMMIMIACKOro
CUMBONOB B KAYeCTBE aKTUBHbIX CCbINIOK Ha OpULManbHble CailTbl COOTBETCTBYIOLLMX CMOP-
TUBHbIX ABUXKEHNI;
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— UCnonb3oBaHue B ceTn MHTepHeT cumBonuku Special Olympics B yTpaTuBLUen akTy-
anbHOCTb LIBETOBOW NanuTpe.

MepeyHn 06BEKTOB HALWOHANBHOM NapanuMMMACKOA 1 LedMMIMIACKON CUMBOIMKM CO-
Jepxarca B YCTaBax HaLMOHANbLHOM napanuMnMAckoi U AechiMMMUACKOA OpraHu3aumin u
MOryT GbITb OTKPLITHIMU; HEKOTOPbIE YKa3aHHbIE OpraHu3aLmy Ha JaHHOM 3Tane CBOEro pas-
BUTWSI HE MMEIOT CMMBOMMKM, B YaCTHOCTU 0BLLecTBEHHOe 0b6beanHeHue «benopycckas crop-
TuBHas depepauns rnyxux». OCOBEHHOCTb HALMOHANBHOM CneLanbHON ONUMMUIACKON CUM-
BONMKI COCTOUT B TOM, YTO ee 0DBbeKTbI M MPaBoBOil pexum onpegensiotcs SOInc.

[MpaBoBOM PEXUM CMIOPTUBHON CUMBOMMKA UMEET [1BE COCTABNSIOLME:

— YCNOBMS UCMONb30BaHWS CUMBOMMKM;

— 3aLlyTa NpaB Ha UCMOMb30BaHWE CUMBOMMKM Ha TEPPUTOPKM FOCYAAPCTBA.

ckniounTenbHble npaea Ha UCMONb30BaHNe MEXLYHAPOAHOM CUMBONMKMA NPUHaANexat
cneumanbHeIM cybbektam — IPC, ICSD n SOInc, koTopble MOTYT NPeAOCTaBNsTb X APYrUM
NVLaM TONBKO Ha OCHOBAHWM NMLIEH3NOHHOTO cornaluenms. OTaenbHble hyHKUMN npaBooba-
parteneil MexgyHapoaHON CUMBOIMKW HA TEPPUTOPUM FOCYAAPCTBA MOTYT BbIMONHSATL TOMLKO
onpefeneHHble CyGbeKTbl — OpraHu3aLmy, BOrMaBnsioLLe aaanTuBHbIE CMOPTUBHbIE BIKe-
HWS Ha HaLMOHaNbHOM YPOBHE (Janee — HaLWoHarnbHble opraHu3aumu). Ha npuHaTue mep no
OXpaHe CneuwansHOM ONMMMMIACKOA CUMBOMMKM HaLMOHanbHas OpraHu3aLysi, BO3rmaBnsio-
Las creyumansHoe ONMMMUACKOE ABWKEHWe, JOIpkHa nomnyynTb paspeluenne ot SOInc. Pe-
3ynbTaTbl Hay4YHbIX UCCIEAOBaHMIA O 3aLLMTe ONMMMUACKON CUMBOMMKN [2] pacnpoCTpaHTCA
V1 Ha 3alLMTy CUMBONMKW afanTWUBHBIX CMIOPTUBHBIX ABVKEHWUA, KOTOpas OCYLUECTBMSETCS No-
CpeacTBOM  IpaxdaHCKO-NPaBOBbIX, aAMMHUCTPATUBHO-NPABOBbIX W YrOMOBHO-NPABOBLIX
CpeacTB Ha BHYTPEHHEM PbIHKE W NPY TPAHCTPaHMYHOM NepeMeLLeHIM TOBapOB.

MexgyHapoaHas U HauuoHarnbHas CUMBOMMKA MOXET UCMONb30BaTLCA B KOMMEPYECKMX
1 HekOMMepYeckux Liensix B cootBeTcTBum ¢ gokymeHtamu IPC, ICSD 1 SOlnc.

3ameTiM, YTO psAL BblLLENEPEUMCIIEHHbIX NOMOXEHMIA SBNSIOTCA COCTABNSIOLLMMM Npa-
BOBOTO CTaTyCa HaLMOHaNbHbIX OpraH13aLi.

MpencTaBnseTcs, YT0 C YY4ETOM BbILLIEU3NOXEHHOTO NPABOBOM PEXUM MEXOYHapOaHOM
CUMBONMKN aAanTUBHbIX CMOPTUBHBIX ABVKEHUIA JOIMKEH BKIHOYATD:

—nepeyeHb 3NEMEHTOB MEXAYHapO4HOA CUMBOMWKM KaXOOro M3 paccmaTpyBaembix
[ABVXEHUA COrNacHO AOKYMEHTaM COOTBETCTBYHOLLMX MEXAYHAPOAHbIX OpraHu3aLui;

— 00513aHHOCTb HALMOHANbHbIX OpraHM3auuin NPUHUMATL Mepbl MO OXpaHe MpuHagne-
KaLmx MexayHapoaHbIM OpraHu3aLysiM NpaB Ha UCMONb30BaHWE CUMBOMMKM Ha TEPPUTOPUN
rocyaapcrea;

— OCHOBaHWsl, YCIOBMSI U MOPSILOK WUCTIONb30BaHNS CUMBOSIMKM B KOMMEPYECKUX W He-
KOMMEPYECKMX LIENSIX.

CuuTaem, YTO MPaABOBOM PEXWUM HALMOHANBHOM CUMBOMMKM afanTUBHbIX CMOPTUBHBIX
ABVXEHUA JOIKEH COAepXaTh:

— AeVHULM MOHSTUI HALUMOHAMNBHOM MapanMMMMIACKON, AeNMMNUIACKON M crieuuarnb-
HOM ONIMMMMACKOI CUMBOMNKMW W MEPEYeHb ee 3IEMEHTOB (Mpy Hanuumm);

— NOMOXEHMS, 3aKPEnnAIoLLME UCKITOYUTENbHbIE NPaBa HaLWOHarbHbLIX OpraH13aLmi Ha
HaLMOHambHYI0 CUMBOIMKY B LIENOM;

— OCHOBaHWS1, YCIOBUS 1 NOPSAOK UCMONb30BaHNS HALMOHANBHOM CUMBOMMKW B KOMMED-
YeCKUX 1 HEKOMMEPYECKMX LiensiX.

[pv 3TOM NPaBOBOI PEXUM CUMBOIMKA (KaK MEXOYHAPOAHOM Tak W HALWMOHANBHOMN) Kaxgo-
r0 U3 ABWXEHA AormKkeH BbITb 0ChOpMIIEH B BUAE OTAEMbHbIX NOMOKEHMIA, @ He B COBOKYMHOCTY.
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LlenecoobpasHo paspaboTatb MexayHapoaHble J0roBopbl 06 OxpaHe napanuMnuiAcKo-
ro, AehIMMMUACKOTO W CMELManbHOTO ONMMMMIACKOTO CUMBOMOB, aHanoriyHble Hampobekomy
[Aoroeopy 06 oxpaHe ONMMMUIACKOro CMMBONA.

MpeacraBnseTcs, 4TO peanuaaums NPEAnoXeHHON Mogenu NPaBoro pexMa CUMBOMMKN
afanTyBHbIX CMIOPTUBHbIX ABWXEHWUA ByaeT cnocobeTBoBaTh:

— NKBKAALMM NpoberoB B MpaBOBOM PEryNMPOBaHIW OTHOLLIEHWI B chepe aaanTuBHOrO
cropTa u cropTa B Lienom;

— COBEPLUEHCTBOBAHMIO NPaBOBOrO CTaTyca HaLMOHaNbHbIX OpraHu3aLmii;

— (hOPMMPOBAHNI0 MHCTUTYTA NpaBa Ha CMIOPTWBHYK CUMBOMMKY Kak CTPYKTYPHOTO are-
MEHTa CMOPTMBHOIO Npasa;

— COBEPLLEHCTBOBAHWIK) MHCTUTYTOB MpaBa MHTENNEKTyanbHON COOCTBEHHOCTY;

— pasBUTUIO M MOMyNApM3aLIM adanTUBHOIO CopTa B CTPaHe;

— NOBbILLEHNIO OCBEAOMIEHHOCTM O OpeHaax aganTuBHbIX CNOPTUBHBIX ABVKEHUA B Ne-
pYoA MeXay UX rnaBHbIMU CIOPTUBHBIMI COBBITUSIMM U NPUBIIEKATENBHOCTU CTPaHbI KaK Miio-
LaaK1 Ans NpoBeAEHNs MEXAYHAPOAHbIX CNOPTUBHbLIX COPEBHOBAHMI U Ap.
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NMPOBJIEMHbIE BOMNPOCHI AOITOBOPA APEHAbI XXKUIMULLA
C BbIKYINOM

B HacTosiLlee Bpems Anst OCHOBHOM YacTy rpaxaaH YKpanHb! PELLEHNE KUMMULHON Npo-
Bnembl SBMSAETCSA YaCTHBIM BOMPOCOM Kaxaoro u3 Hux. OHaKo KpU3MCHOE COCTOSHUE JKOHO-
MUKV 3HAUMTENBHO CHU3MIO NNATEXeCnocoBHOCTb HaceneHs, B CBSA3N C YeM, Y MHOTUX rpax-
[aH OTCYTCTBYET peanbHast BO3MOXHOCTb NPMOBPECTY Xurbe 3a CHeT CODCTBEHHBIX CPEACTB.
Mocne npuHsTUs 3akoHa YkpauHbl oT 25 gekabps 2008 roga «O npegynpexaeHn BAUSHWS
MWPOBOrO PMHAHCOBOrO KPW3iCa Ha PasBUTUE CTPOWUTENBHON OTPaci U KUULHOMO CTPOU-
TenbcTeay» [1], KOTOpbIN NpegycMaTpUBaET Lienbli Psg OpraHM3aLMoHHO-NPaBoBbIX MeP, Ha-
npaBreHHbIX Ha NPeoAoNeHNe KPU3NCHBIX IBIEHWI B XUMULLHON cdepe, OGHIM 13 OCHOBAHWN
npuobpeTeHus xunuwia B COBCTBEHHOCTb CTAHOBWTCS LOrOBOP apeHAdbl XUNULLA C BbIKYNOM.
OTOT JOroBOp NpeaycMaTp1BaeT OAHOBPEMEHHYIO NNaTy apeHaHbIX NRaTexen U nnaTexei Ha
BbIKyM XXWMOro NoMeLLeHns. 3akoHodaTenb creLyansHo CMOAenpoBan ero Kak JONroCpOYHbIi
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