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BbavaeTbes, L0 3a3HadeHWin niaxin €BPONEnchKoro 3akoHOAABLA € AOCTaTHBO 06rPYH-
TOBaHWM i nocnigoBHUM. [iiicHO, He BCi eneKTpOHHI 3acobu dhikcalii iHhopmauii HagatoTb Mo-
XIMBICTb 36epiratv iHopMAaL|l0 0fHAKOBO A0BIO i HaAiHO. binblue TOro, TPUBaNICTb i Hagjl-
HICTb 36epiraHHs iHhopmaLii YacTo 3anexutb 6e3nocepeaHb0 Bif CYO'EKTUBHWX YMHHMKIB:
HanpuKnag, sKLLo iHopmMaLlis 30epiracTbCs Ha IHTEPHET-CTOPIHL, aaMIHICTPaToOp BignoBigHOMo
CalTy Mae MOXNMBICTb B Oyab-sKuiA MOMEHT 3MiHUTH ii abo Buganutn. Came TOMY AOUINBHAM
€ BMPOBaPKEHHS BUMOrM [JOBIOBIYHOTO HOCIS! iHpopMaLLii, 0COBNNBO CTOCOBHO TWX JOTOBOPIB,
B SIKMX O[Ha 3i CTOPIH € a priori cnabLuoko (HanpuKag, Cnoxusau).

HesBaxarouu Ha Te, L0 Y BITYN3HAHOMY 3aKOHOLABCTBI LI BUMOra MOKM LLO BiACYTHS,
BOHa hakT4HO Byna cchopmynboBaHa Y BITYM3HSHINA CYAOBIHA NpakTuL. Tak, BiZOMOI € npak-
Tka BepxosHoro Cyay, nos’'sisaHa 3 BCTAHOBMNEHHAM BiMbLL TpMBanoro CTpoky Mo30BHOI LaB-
HOCTi B JOrOBOpaXx CMOXMBYOrO KpeAUTY, SKi YKNaganues WAsXoM MignucaHHs KiieHTamm (no-
31yanbHYKami) 3asiB1 Npo NpUESHAHHS [0 YMOB LOroBOPY, PO3MILLEHNX Ha CalTi BaHKy. Y umx
cnpasax BepxoBHuit Cyd AIMWOB BUCHOBKY, LIO YMOBW, O MICTATECS Ha IHTEPHET-CTOPIHL
BaHKky, He MOXHa BBaXaT BKIIOYEHUMI B KDEAUTHMIA JOrOBIp, HaBiTb He AMBNSAYMCh Ha HasiB-
HICTb NMCbMOBOI 3asBM KITiEHTa NPO MPUESHAHHS O HUMX, OCKINbKM HEMAE NiATBEPMKEHb TOTO,
Lo BOHM He Oynm 3miHeHi GaHkoM nicnst yknapeHHs JoroBopy 3 nosuyanbHukom [3]. Omke,
BMMOTY LLOAO0 NMCHMOBOI (hOPMM [OTOBOPY MPO BCTAHOBMEHHS BirbLL TPUBANIOrO CTPOKY NO30-
BHOI JaBHOCTI, B JaHOMY BUNaaKy He MOXHa BBaXaTu AOTPUMAHOIO.
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NnPO NMPABO HA IHOPOPMALLIIO NPO CTAH 3[10POB’A
AUWTUHU ABO Nigoni4YHoOro

3aranbHoBIZOMO, W06 CTaTW Y4aCHUKOM LMBINbHUX MPaBOBIGHOCKH, NloguHa Mae 6yTu
HagineHa LMBINbHOW NPaBO3AATHICTIO i UMBiNbHOK AiesgathicTio (cT. 25 LIK Ykpainu). Octah-
HI0 MaIoTb TinbkW (i3nyHi 0cobM, K YCBIGOMNIOKTL 3HAYEHHS CBOIX AiN Ta MOXYTb HUMM Ke-
pysatu. Came 3 LM NOB'A3aHO | NPaBo Ha iHGhopMalLlito, 30kpema Npo CTaH 340POB’S ManoniT-
HiX, SIKi He 30aTHi i CNPUIAHATY, OLHUTM i 3OICHUTM NpaBa, LLO BUNMMBAOTL 3 Hei. TOMy CTOCOBHO
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HUX | Hedie3gaTHUX OCi6 NpaBO Ha OTPUMAHHS iHOpMaLLi Npo CTaH X 300POB'A 3AINCHIOTL
iXHi 6aTbkm (yCMHOBMIOBAYI) ONiKyHM, NiKMyBanbHUKA. BoHW 3AIMCHIONTb NPaBO Ha OTPUMaHHS
TaKoi iHhopmaLii no3a ix Boneto, BoHa HabyBaeTbCs MpK KOXHOMY 3BEPHEHHI 10 Nikaps auTK-
HM abo nigoniuHoro; HabyBaeTbCs 3i CMIB OMKYHIB Ta MikIyBamNbHWKIB; € YMOBOIO 34IACHEHHS
iHLLMX NpaB (HaBYaHHS, 3alHATTS CNOPTOM, MPaL, KOHKYPCIB TOLLO).

BignosigHo Ao u. 2 c1. 285 LIK Ykpaiiu — 0o AocsirHeHHst ¢i3uyHO0 0COBO NOBHOMITTS
GaTbku (yCMHOBIIOBAYI), OMiKYH, MiKNyBanbHWK MaloTb MPaBO Ha OTPUMaHHS iHopMaLli npo
CTaH 300poB's anTuHK abo nigonivHoro [1].

3rigHo 3 n. 4.3 npaswn oniku Ta niknyBaHHs 3a Ne 34/166/88 [2] Big 26.05.1999 p. nepep-
GayeHo, Lo onikyHw (MiknyBanbHUKK) Hag, HEMOBHOMITHIMKM 30008’'A3aHi; NikNyBaTUCS NPO CTaH
iX 300pOB'S, OYXOBHMIA | (i3MYHIIA PO3BMTOK; MOBMHHI Pa3 Ha pik 3QiMCHIOBATU NOBHE MeauyHE
0DCTEXEHHs MiZOMIYHMX; MOBUHHI CMOBICTUTW PaOHHWIA (MICbKWIA) Bigain BHYTPILLHIX CMpaB i
BXUTW 3aX0AiB OO HaNpaBneHHs MigoMiYHOro B NCUXiaTpuiHy NikapHio Ans nikyBaHHSA CTO-
COBHO NifONIYHMX NCUXIYHO XBOPKX, SIki € HebesneuHumu ans cebe abo ans oToueHHs. OueBn-
[HO, LLO HIYOrO 3 LbOr0 BOHM HE MOXYTb BUMHUTK 6€3 3AIICHEHHS CBOTO NpaBa Ha 03HaioM-
NEHHA 3i CTaHOM 340POB's nigoniyHoro. OfgHak iHKonM B XuTTi ocoba onikyHa abo nikmyBanbHK-
ka Moxe 36iraTics 3 0co60t0 MeanyHoro 3aknady abo npauiBHuKa, SKWA Hagae MeauuHy Jo-
nomory. Tak, y n. 3. 6 Mpasun oniku Ta NikyBaHHs 3a3Ha4eHo, WO AKLO Hag AiTbMU, SIKi BUXO-
BYIOTbCS Y HABYarbHO-BMXOBHVX 3aKrnagax Ans LiTei-cupiT Ta aiten, no3basneHnx BaTbkiBch-
Koro miknyBaHHs, ocobamu, siki noTpebyioTb onikv (MikNyBaHHA) Ta BRaLLTOBaHi Y BiAMOBIaHi
niKyBanbHi YCTaHOBM YW YCTAHOBM COLLiaNbHOrO 3aXMCTy HacemneHHs, onikyHW (nikiyBarbHWKu)
He npu3HaueHi, To BUKOHaHHS 0BOB'A3KIB OMIKYHIB i NiKMyBamnbHWUKIB Bif iMEHi Jepxasu 3AiAc-
HIOKOTb L yCTaHOBM B 0CODi KEPIBHMKIB LiX YCTaHOB [2].

OpHak byBatoTb BUNaaky, konu BaTtbkamn (YCMHOBMIOBaYaMM, OMiKyHamu, MikyBanbHM-
kamu) NiknyBaHHS NPO 3[0POB’'S AUTUHM He 3AINCHIOETLCS ab0 X 3AIICHIOETHCS HEHANEXHUM
UMHOM, Ta Y HUX BiACYTHS iH(hopMaLList PO CTaH 3A0POB’S AUTMHYM B3arari, abo X BoHa BiacTe-
KYETBCS HEHANEXHUM YMHOM (Hanpuknag, 6aTbky NusYaThb, AT NPOXMBAOTL 6€3 HanexHoro
pornsagy 6atbkiB — 6e3npuTynbHi), iHdhopmaLito Npo CTaH 300poB’'st AUTWHM (a 0COBNMBO TaKol,
fiKa, 3anuweHa 6e3 HanexHoi yBaru, MoXe TArHYTU HE3BOPOTHI HacMigKM ANs 300POB'S AUTUA-
HW) HeobxigHO 6 HapaBaT MeAUYHUM 3aKknagam, couianbHUM cryx6am, npaiBH1kam nonilii
Ta OCBITW, Y NOMi 30py AkWX NepelyBatoThb AiTH Ta MigoNiyHi, 3 NOAANLLUMM NOBIAOMMEHHAM [0
opraHiB onikv Ta niknyBaHHs. Taki HebnaroHagiHi poauHU, a came LiTw, SKi B HUX NPOXMBAIOTb
Ta OMMHWMACA Y CKNagHUX XuTTeBUX obCTaBMHax, BepyTbes Ha obnik cnyx6amu y crpaBax
aiten [3]. BoHu, Ans HanexHoro 3aiNCHEHHS NpaB Takux AiTEN, TakoX MatoTb NpaBo Ha iHop-
MaLljlo Npo CTaH 300POB’s OnikyBaHOro.

CrarTeto 66 LIK YkpaiHn nepenbaveHo, Lo skwo Hag disndHoto 0coboto, sika nepebysae
B HaBYarbHOMY 3aknafj, 3akrnagi OXOPOHW 3[0POB’'s abo 3aknagi CoLjianbHoro 3axucTy Hace-
TNEeHHs], He BCTAHOBEHO Oniky abo niknyBaHHA abo He MpU3HaYeHo OMikyHa YK MiknyBanbHWKa,
oniky abo niknyBaHHS Haf Heto 3AiCHIOE Liel 3aknad. TobTo BCs iHGopmaLis npo CTaH 340-
poB'st AaHOI (hi3nyHOi 0COBM Mae akyMynioBaTWUCh i MIANAraTM KOHTPOMKO (3 METOK Hegomny-
LLeHHS HE3BOPOTHUX HACMIAKIB, 40 SAKUX MOXE NMPWU3BECTU HeHarnexHa yeara Ao Hei) B HaBua-
NbHOMY 3aKnagi, B ikomy aaHa ciandHa ocoba nepebyBae, 3aknagi 0OXOpoHW 300opoB’'s abo X y
3aKnagi couianbHOro 3axu1CTy HaceneHHs.

OTkKe BKpal BaXMMBO Y pa3i HEBCTAHOBMEHHS OMikv abo niknyBaHHS (He Mpu3HayeHo
OonikyHa 4y niknyBarnbHWKa) NpaBo Ha iHopMaLito Npo CTaH 30OopoB's Liei 0CoOW MOBUHEH MaTy
3aknag, B skoMy BoHa nepebysae. A y BUNaaKy He3mincHeHHs, abo X 3MiCHEHHS! HEHANEXHUM
UnHOM GaTbkamu (YCUHOBMIOBaYaMM, OMikyHaMu, MiKyBanbHUKaMK) MikIyBaHHS NPO 3[40POB'S
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AUTWHW, NPaBO Ha iH(hopMaLLio NPO CTaH 300pOB’A L€l 0COBM MOBMHHI MaTV MeaWyHi 3aknaau,
coujanbHi cnyx0u, NpaLjiBHUKK NoniLi Ta OCBITY, y noni 30py skux nepebysatoTb AiTM Ta nigo-
niyHi, 3 NoAanbLUMM MOBIZOMIIEHHAM 4O OpraHiB Onikv Ta NiknyBaHHs.
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KATErFOPUSA «<HEQEACTBUTENIbHOCTb»
U 3ALLUUTA NrPAXXOAHCKUX MPAB:
KOHLIEMUNA XO3ANCTBEHHOIO KOAEKCA

KaTeropum «HepeACTBUTENBHOCTLY YAENSETCS MHOTO BHUMaHWS B OPUANYECKOA nuTe-
paType HauuHas C pumckoro npasa. COOTBETCTBYHOLAs TeMaTWka LUMPOKO OCBeLlanach B
nuTepaType KOHTUHEHTaNbHOrO MpaBa, Mpexae BCero, B Tpyaax HeMeLkuX W dopaHLy3CcKuxX
Y4eHbIX, a TaKKe B JOPEBOMIOLIMOHHON NUTEpaType.

YKpauHCKoe 3aKOHOAATENbCTBO LUMPOKO WUCMONb3yeT KaTeropuio HeLenCTBUTENbHOCTY.
Mpexae Bcero peyb naet o MK un XK.

B 'K TepMuH «HeLencTBUTENbHOCTLY YNOTPEONSETCS B KOHTEKCTE MPU3HAHWUS HEOENCT-
BUTEMbHBIMU NPaB VHTENNEKTYarnbHON COBCTBEHHOCTY (CT. 469, 479, 499); HemeMCTBUTENBHO-
CTM 3anpeTa yCTynku npasa feHexHoro Tpebosaus (cT. 1080); HeaenCTBUTENBHOCTY NpaBa
TpeboBaHus (cT. 197, 519); HepemncTBUTENBHOCTYM Yeka (cT. 1102)  T. 4.

B XK peub nget 0 HegelcTBUTENBLHOCTM aKTOB Cy6BEKTOB BNACTHBIX NOMHOMOYNN (ab3. 2
4.2 cT. 20, y. 2 cT. 249); HeeNCTBUTENBHOCTU XO3AACTBEHHBIX CornaleHmit (ab3. 2 u. 2 cT. 20);
HEeAEeNCTBUTENBHOCTM aKTOB MPEANPUSATUIA, MHbIX CYOBEKTOB XO3AMCTBOBaHMS (4. 5 cT. 23);
HEeAEeNCTBUTENBHOCTM PErUCTPALMOHHBIX AOKYMEHTOB (4. 1 cT. 55-1); HepeicTBUTENbHOCTM
X03AMCTBEHHOTO 0bsi3aTenbcTea (4. 11 ¢t 73-1, 4. 5 ¢t. 73-2, 4. 11 ¢1. 78-1, 4. 2 ¢1. 202, u. 1
cT. 207, 1. 208); HeOENCTBUTENBEHOCTY PELLEHUI CYOHEKTOB BMIACTHBIX MOMHOMOYMIA (4. 6 CT. 74);
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rocyapCTBEHHOrO 3akasa (4. 5 ct. 183); HeaelcTBUTENLHOCTM AoroBopa (4. 3 CT. 345, . 1
CT. 367, 4. 2 cT. 368, u. 3 cT. 382); HepeCTBUTENBHOCTI YCOBUIA AOrOBOPA (4. 2 CT. 372).

© XomeHko M. M., 2018 295



