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Tuny, abo cymom Big 000B's3kiB GaTbkiB-BMXOBATENiB, HE MOXYTb BYTM YCUHOBMIOBaYaMy,
onikyHamy, MiknyBanbHUKamMK, HacTaBHUKamK, MaTPOHATHUMW BUXOBATENSMM, MPUAOMHUMM
OaTbkamu Ta GaTbkamu-BuUxoBaTENSIMU. BioCTOpOHEHHS GaTbKiB-BUXOBATENIB 3 iXHBOI BUHM Bif
000B'A13kiB 6aTLKIB-BIXOBATENIB € MiACTABOK [A71S1 PO3iPBAHHA AOTOBOPY NPO OpraHisaLio Ais-
NbHOCTI AnTsHoro OyAMHKY CIMEIAHOTO TWMY 3a PILUEHHAM OpraHy, SKUA MPUAHSB PiLLEHHS NPO
CTBOPEHHS AUTAYOro BYAMHKY ciMeitHoro Tumy, abo cyay.

3a3HauyeHi NponoauLji Npo BHECEHHS 3MiH 40 3aKOHOAABCTBA YKPaiHM LLOAO NOCUMIEHHS
3aXUCTy CiMEHWX MpaB Ta iHTepecis, Ge3nepeyHo, € npeaMeToM AMCKYCii Ta noTpebytoTh
BinbLu peTenbHOro 06roBopeHHsI.

OdepxaHo 16.05.2018

YK 347.440.44

Omutpo Bonogumuposuu LBeuysb,
nepwuli npopekmop XapKiecbko20 HayioHanbHo20
yHigepcumemy 6HympiluHix cnpas,

kaHAuOam nedazoaiyHux Hayk;
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MICLIE PIMHOIO MNMJ1IAHY B AEPXABHUX 3AKYMNIBIIAX

TepmiH «aepxaBHi 3akynisni» (TeHaep — Big aHrn. tend — obcnyroyBaTi) Mae fekinbka
K FOPUONYHNX, TaK | EKOHOMIYHMX 3HaYeHb: 1) 3asiBka, odepTa, MMCbMOBA NPONO3NLs; 2) cro-
BiLLIEHHS PO HaMip NOCTaBUTW TOBAp 3a CTPOKOBUM KOHTPAKTOM; 3) 3anpoLLeHHs nocTavarb-
HMKaM Ha KOHKYPCHIi OCHOBI 3anpornoHyBaTy ToBap abo 0bnagHaHHs, HaaaTv Nocnyru NeBHoi
AKOCTi Ha OCHOBI PO3pOOEHNX YnaLITOBYBa4aMmM TOPriB YMOB; 4) KOHKYPEHTHI TOpr Bigkpu-
TOro TNy abo 3aKpuTi, ANs OBMEXEHOTO YMCNa YYaCHUKIB, KOHKYpCHa (hopma PO3MiLLEHHS
3aMOBMNEHHS; 5) LiHa Ha TOBap, 3anponoHOBaHa MOro BUPOOHWKOM, BUXOLSUM 3 PIBHS LiH,
NPOMOHOBAHWX MOr0 KOHKYPEHTaM; 6) iHTEepHaLlioHanbHi KOHKYpPCM Ha MpaBo OTpUMaHHS
3aMOBJIEHb, NOB'S3aHNX 3 NOCTAYaHHSM 0bnagHaHHs, OyAiBHULTBOM 00'€KTIB, BUKOHAHHSM
iHXMHIPUHIOBMX MOCAYT Y Pi3HWX KpaiHaXx.

Y 3aranbHoMy BUrnsgi npobnemu 3akynisenb NonsratoTb y baratorpaHHOCTi NPaBoBOi
NPUPOAM BIOHOCMH (LMBINbHUX, FOCMOAAPCHKMX, OpraHisaLiiHuX, agMiHICTPaTUBHMX), LWO
BUHWKAIOTb Y 3B'A3KY 3i 30INCHEHHAM LepXaBHUX 3aKyniBerb, Ta NPOTUPIYYSX cepes Hopma-
TUBHUX aKTiB, ki PETYNIOIOTb Li BIGHOCUHW. TOMY, Ha Hal Nornsg, Cnig HopmaTueHO 3abes-
MeynTy Taki NpaBoBi 3B'A3KM HE LUMISIXOM 3MiH Y 3aKOHOAABCTBI, @ LUNSXOM HaNeXHOro Bpe-
ryrOBaHHS NPpoLeaypy 3aKyniBenb.

Mpo akTyarnbHiCTb AOCTIMKEHHS Y cdepi epXaBHUX 3aKyniBemb CBIOUMTL KiMbKICTb pi-
LeHb (CTaHOM Ha cborogHi 18678), NpuitHATUX 3 NPUBOLY AEPXaBHUX 3aKyniBENb rocnoaapCh-
kumu cynamu YkpaiHn. HeBooBOneHHs y4acHUKIB TOPriB Ta Maca KOpYMUiNHAX CXEM 3MyCUMu
3aKOHOfaBLA noyaTi poboTy Hag NONINLWEHHSM 3aKOHOHABCTBA B L€l cdhepi, pesynsTaTtoM
4Oro CTano NpUMHATTS 3akoHy YkpaiHn «[1po mybniyni 3akynieni» (aani — 3akoHy) Lwoao nigcu-
NEeHHs MIPO30POCTi 3akKyniBenb.

3aBasku LbOMY KpoKy Ha TpaBeHb 2018 poky Cyma ekoHOMii, OTpUMaHOi 3aBasku
BUKOPWUCTAHHIO €NEKTPOHHOI cucTeMu nybmivHuXx 3akyniBenb ProZorro, nepesuwymna
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48,29 mnpg rpH'. Lle — Baxnmeuin eTan pecpopmu; foBeaeHo, Wwo cuctema ProZorro € edbek-
TUBHOI0, BUKOHYE BCi NOCTABNEHi 3aBAaHHS i 30aTHa NpaLitoBaTit 3 TUCAYaMU TEHOEpIB Ha eHb.

Cnpobyemo BM3HAUMTK MicLie PiYHOTO NraHy 3aKyniBenb Ans MexaHiamy JepxaBHWUX 3a-
Kynisenb.

[epxaBHi 3akynieni poO3NOYNHAKOTLCS i3 3aTBEPMKEHHAM reHeparnbHUM 3aMOBHUKOM KO-
LITOpUCY BHOMKETHOI YCTAHOBW — OCHOBHOTO MNAHOBOrO (PiHAHCOBOrO JOKYMEHTY DHOMKETHOI
YCTaHOBM, SKMM Ha OIOMKETHWIA Nepiof BCTAHOBMIOKTLCS NOBHOBAXEHHS LIOAO OTPUMAHHS
HaAXOMKeHb i po3nogin GIomKETHUX acUrHyBaHb Ha B3ATTS DOIKETHUX 30008's3aHb Ta 3ajlc-
HEHHS NNaTeXiB ANs BUKOHAHHS! BHOMKETHOK YCTAHOBOK CBOIX (DYHKLIM Ta AOCSTHEHHS pe-
3ynbTaTiB, BU3HAYEHNX BigNOBIAHO A0 OHOMKETHUX NPU3HaYeHb. TOOTO NiACTABO BUHWUKHEHHS
LVBINbHO-NPaBOBMX NMPABOBIAHOCUH BUCTYNaE BrOmKETHE 3000B'A3aHHS — By ab-ske 3AINCHEHHS
BiANOBIAHO [0 OHMKETHOTO acUrHyBaHHS PO3MILLEHHS 3aMOBMEHHS, YKIAAEHHs AOroBOpY,
npuabaHHs TOBapy, MOCAYIM YW 3MINCHEHHS IHLIMX aHanorivYHUX onepawiin NpoTsroMm BGromkeT-
HOrO nepiogy, 3rigHO 3 sKUMU HEOOXIAHO 3AIACHUTI MNaTexi NPOTArOM LbOro X nepiogy abo B
MalbyTHLOMY, OCKINTbKW 3aMOBHMKN 3000B’13aHi 34ICHUTY 3aKyniBni NPOTSrOM BCTAHOBIEHOO
cTpoky (BtomxeTHoro nepiogy).

BignosigHo [0 cT. 4. 3akoHy 3aKyniens 34iCHIOETLCA BiANOBIAHO 4O PiYHOrO nnaHy. Piy-
HWIA NNTaH, 4OAATOK A0 PIYHOTO MNaHy Ta 3MiHM A0 HUX 6E30MNaTHO OMPUIKOLHIOKTLCS Ha BED-
nopTani YnoBHOBaXEHOrO OpraHy 3 MiTaHb 3aKyniBerb NPOTAroM M'ATW GHIB 3 4HA iX 3aTBep-
[PKEHHSI. YTMIOBHOBAXEHMIA OpraH Ta OpraH OCKapXXEHHsi po3pobnisie Ta 3aTBepmkye dopmy
PiYHOrO NNaHy 3aKynisesb.

TeHaoepHWin komiTeT abo ynoBHOBaXeHi 0COOK 3aMOBHMKA NMaHYOTb 3akyniBni, cknaga-
10Tb Ta 3aTBEPAKYIOTb PiYHUA NNaH 3akynisenb. Hakasom MiHicTepcTBa eKOHOMIYHOTO PO3BUT-
ky i Toprieni Ykpainu Big 22.03.2016 Ne 490 3atBepmkeHo hopMy piYHOTO nnaHy 3akyniserb.
Micns oTpUMaHHS PIYHOrO KOLLTOPWUCY TEHAEPHMIA KOMITET 3aTBEPAKYE PIYHMIA MnaH 3akyni-
BErb, B AKOMY BKa3yeTbCA NpeaMeT 3akynisfi TOBAPIB i MOCYT, LUO BU3HAYAETLCH 3aMOBHUKOM
3rigHo 3 M. 17 i 32 4. 1 c1.1 3aKkoHy Ta Ha OCHOBI HaLioHaMbHOrO Knacudikatopa YkpaiHu
K 021:2015 «EqnHuit 3aKyniBenbHUA CIOBHUKY, 3aTBEPAKEHOTO Haka3oM MiHicTepcTBa eko-
HOMIYHOrO PO3BMTKY i TopriBni Ykpaihu Big 23.12.2015 Ne 1749, 3a noka3HUKoM 4eTBepTOl
LiMchpY OCHOBHOIO CIIOBHMKA i3 33HAYEHHSAM Y AY)KKaX KOHKDETHOI Ha3BW TOBApY Uy MOCNYIW.

3amMOBHMK MOXE BU3HAUMTI OKPEMI YaCTUHW NPeaMETa 3aKynieni (NoTu) 3a NokasHUKamm
LLIOCTOrO—eCATOr0 3HaKiB i3 3a3Ha4EHHAM Y AyxKax NpeameTa 3akynieni BignosigHo 4o nokas-
HUKIB YeTBEPTOI-BOCBMOI Ldp €OMHOTO 3aKyniBernbHOro CrOBHMKA, @ Takox 3a 06csrom,
HOMEHKaTypOIo Ta MiCLieM NOCTaBKW TOBapIB, BUKOHaHHS pobiT abo HagaHHs nocryr.

Mpu LbOMY 3aMOBHWUK MOXEe BM3HAYMUTU OKPEMi YaCTMHW npeameTa 3akynieni (notu) 3a
nokasHWUKamm YeTBEPTOI-BOCLMOI Ldp EAMHOMO 3aKyniBenbHOrO CIIOBHMKA, a Takox 3a 0bcs-
rOM, HOMEHKNATYPOIO Ta MICLIeM NOCTaBKM TOBAPIB, BUKOHaHHs pobiT abo HapaHHs nocnyr.

Cnig ogpasy Bka3aTh Ha He aBTEHTUYHICTb | PO3BIKHICTb KaTeropii «npeaMeT 3aKynisni» i
«npegMeT J0roBopy». He BAatoumMch 40 NpoBnemn BU3HAYEHHS NOHATTS «NpenMeTy AOroBo-
py», Ky gocnimkysas |. B. Ctpwxak [1] 3a3Haummo, Lo npeameT JOroBOpY — LE MOro eauHa
icTOTHa YMOBa, sika npsiMo nepenbdayera LIK YkpaiHu B 3aranbHuX NONOXEHHsIX MPO AOroBip.
Are Ha HacTynHOMy NpuWKragi i3 3akynisni KOMyHanbHUX NOCAYT, ki 3QIMCHIOKTb NPAKTUYHO BCi
[EepXyCTaHOBM, 3a3HaunMMO: «npeameT 3akynisni» — 35.30 noctavaHHs napw, rapsyoi Bogu Ta
KOHAWLMOBAHOrO MOBITPA (K NOCMyra); «MpeameT LOroBopy» — MOCTa4aHHs! EHepreTUYHUMM
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Ta iHWWMK pecypcammn Yepe3 npuenHaHy Mepexy (3aCTOCOBYKOTLCS 3arasbHi NOMOXEHHS Npo
KyniBmio-npogax, NONOXeHHs NPO AOrOBIP NOCTaBKMA, SKLLO iHLLE He BCTAHOBMEHO 3akoHOM abo
He BUNNMBAE i3 CYTi BIGHOCUH CTOpiH). TO6TO, MatouW Hamip yKnacTi AOroBip NoCTa4aHHs eHep-
reTMYHUX pecypci, M1 Haneped 6auumo, Lo BiH Byae HeHanexHo MOIMEHOBaHWI Ta MOro
npeameT byae HEHANEXHO BUSHAYEHNI.

HepnockoHanictb Takoi mpoueaypy nonsirae B ToMy, WO 3aKoHoAaBeLb He nepenbayne
TUMYaCOBi paMKW ANs TEHOEPHOro KOMITETY 3i CKagaHHs PiYHOro nnaHy, BianoBiganbHicTb 3a
He3picHeHHs Mybnikawii piYHOro nnaHy Ha BNacHUX pecypcax, NPoLeaypy Y3romKeHHs piyHoro
MnaHy 3 OCHOBHUM PO3MOPSAHMKOM KOLUTIB TOLLO. X04a Ans MaibyTHLOro A0roBOpY Liel eTan
Ma€ BaXIMBE 3HAYEHHS!, OCKINTbKM Came B PIYHOMY MNaHi BKa3yeTbCs HalMeHyBaHHS npeameTa
3aKynisni — ToBapu, POBOTI UM MOCAYIW, 5K 3aKyMOBYHOTHCS 3aMOBHUKOM.

Cnucok 6ibniorpaciyHux nocunanb

1. Ctpwxak |. B. Mpobnema BuU3HaYeHHs MOHATTS «npeaMeT LOroBopy». BicHuk Akademii mMu-
mHoi cryxbu Ykpainu. Cepis: «[pago». 2010. Ne 2 (5). C. 124-129. URL: http:/nbuv.gov.ua/
UJRN/vamsup_2010_2%285%29__22 (nata 3sepHenHs: 04.04.2018).

Odepxaro 10.04.2018

YIIK 347.254

Onbra EBreHbeBHa ABpamMoBa,

OoueHm kaghedpbi epax0aHCcKo20 npasa U npouecca gakynbmema Ne 6
XapbKoBCKO20 HaLUOHaNbHO20 yYHUBEpCUmema eHympeHHuUX 0er,
kaHAuOam ropuduyeckux HayK, doueHm;
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MOCTPOEHUE 3NIEMEHTOB B CTPYKTYPE XUNULLHbIX
NMPABOOTHOLLEHWUN

MoHATME «KUMULLHBIE OTHOLLEHMS» OXBATbIBAET BECbMA LUMPOKMIA KpYr OBLLECTBEHHBIX
OTHOLLEHMIA. [Npexae BCero, 3T0 OTHOLLEHWS, CBA3aHHbIE C MONb30BaHWEM xunmwem [1, ¢. 3],
4TO NPOSIBRSIETCS B AEMCTBUSX MO MPOXMBAHMIO, YIPABNEHNIO XUMULIEM U UCMONb30BAHMIO
KUMULLHO-KOMMYHANbHbIX YCIyr. BOSHUKAT XUNMLHbIE NPaBOOTHOLUEHMS C MOMeHTa: 1)
NONyYEHUs Xurbsi NS NPOXWBAHNS (MMYLLECTBEHHOE NPaBo); 2) B3ATUS HA KBAPTUPHbINA CO-
LUuarnbHbIid YYET ANs NOMyYeHUst Xunbst (MMyLLECTBEHHBIA MHTEPEC). BEKTOP KUMMLHBIX npa-
BOOTHOLLIEHM HanpaBmneH Ha YAOBMETBOPEHMEe MOTPEOHOCTU MpOXMBAHUA B Xunbe. Kak u
niobble UHble NPABOOTHOLIEHUS XUNULLHBIE NMPABOOTHOLLEHUSI UMEIOT BHYTPEHHEE CTPYKTYp-
HOE NocTpoeHue. IMpu paccMOTPEHMM PACMONOXEHWS 3MEMEHTOB B CTPYKTYPE XKMIMLLHbIX
NpaBOOTHOLLEHWUA CrieayeT OTMETUTb, YTO TEOPUM CTPYKTYPbl MPABOOTHOLLEHWS! Pa3nuyHbl W
3aBUCAT OT HaNM4Ks UMM OTCYTCTBUS ONPEAENEHHON0 3eMeHTa NPaBOOTHOLLEHMS. B yacTHo-
CTI, 970: 1) OHO3NEMEHTHASA CTPYKTYpa: BKIOYAET TOMLKO NpaBa W 06s3aHHOCTY / coaepxa-
Hue npaBooTHoLeHns (A. M. MarasuHep, K. K. Audkos); 2) aByxanemeHTHas CTpykTypa / 6e3-
0bObeKTHas: oxBaTbiBaeT CyObeKT, copepkaHue; 3) TPEeXaneMeHTHast CTPYKTypa: COREpXUT
cybbexT, 0bbekT, conepxanue (M. M. Arapkos, C. C. Anekcees, B. H. Mpotacos, M. B. Liguk).
Co BpemeHeM Hanbonee 06OCHOBAHHON CTPYKTYPOIA CTania MpU3HaBaTbCs TPEXINEMEHTHaS,
npu 3TOM OTMEYaroch, YTO He MOXET ObiTb GECCYOBEKTHBIX MPABOOTHOLLEHMIA, OO BCsIKOe
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