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OEMOHCTPATUBHE CMOXWBAHHSA
(CTATYCHA MOKYIKA)

Cratra 25 3aranbHoi Aeknapalii npas NIOAWHW KOXHA NOAWHA Mae NpaBo Ha
TaKWUN KUTTEBWIA PiBEHb, BKIKOYAKOUM 1KY, OOST, KUTNO, MeAUYHUA fornsg i HeobxigHe
couianbHe 0BCnyroByBaHHs, Sk € HeoOXigHUM [N NigTPUMaHHS 300poB'S |
[06pobyTy ii camoi Ta ii cim’i, i npaBo Ha 3abe3neyeHHs B pasi 6e3pobiTTs, xBopodu,
iHBanigHOCTI, BAIBCTBA, CTAPOCTi UM HLIOMO BMMAZKy BTpaTW 3acobiB [0 iCHYBaHHS
yepes HesanexHi Big Hei 0bcTaBmhm [1, ¢. 94].

lpuBeaeHa CTaTTs BKa3aHoro JOKYMEHTY NepeknmukaeTses 3i CT. 48 KoHeTuTywyi
YkpaiHu, B SIKili 3aKpINNeHo, L0 KOXEH Ma€e NpaBo Ha JOCTATHIN XUTTEBUIA piBeHb Ans
cebe i cBOEI CiM'i, L0 BKIMKOYAE JOCTATHE XapyyBaHHS!, OAAT, XMUTO.

[MOHATTA «[OCTATHIN XUTTEBUA PIBEHBbY YMHHUM 3aKOHO4ABCTBOM YKpaiHW He
BW3HA4YeHO. MOXNMBO TifbKM 3a3HAYMTW, WO [LOCTATHIN XWUTTEBUIA piBEHb He €
YCTaneHol BEMUYMHOI, TOMY LU0 BiH 3MIHIOETCS 3anexHO Bif COLianbHO-
€KOHOMIYHWX Ta IHLWUX YMHHMKIB. B3arani, piBeHb xuTTs — bGaraTorpaHHa i cknagHa
kaTeropis, L0 XapaKTepuaye CYKYMHICTb peanbHUX COLjianbHO-eKOHOMIYHUX YMOB
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KUTTERIANBHOCTI  niofen, Hacamneped y cdepi  CNOXMBaHHS, a TOMy €
HaNBaXNMBILLOK XapaKTepUCTMKOI0 COLjianbHOro npoLecy.

CTaTUCTUYHI XapaKTePUCTUKN PIBHS XWTTS FPYHTYIOTBCA Ha LUMPOKIA CUCTEMI
B3aEMO3aNeXHUX MOKA3HMKIB, WO 3abe3neyytoTb 110ro KOMMMEKCHY ouiHky. Cuctema
MiCTUTb Yy coBi 6nok iHTerpanbHUX | AMEpEeHLIOBaHNX MOKA3HMKIB, LIO
XapaKkTepu3yloTb OCTYMHICTb MaTepianbHux bnar, CTyniHb PiBHOCTI y iX po3nogini,
KyniBenbHY CMPOMOXHICTb  FPOMajsH, iX [OXOA4WM, rapaHTOBaHWii LepxaBoro
MiHiManbHWA piBeHb 3abeaneveHocTi, TOBTO GepyTbCs A0 yBarm BCi EKOHOMiuHi
pecypcu, WO Mae y CBOEMY PO3NOPSIKEHHI HaceneHHs B LiNoMy Ta MOr0 OKpeMi
coLianbHo-eKoOHOMIYHI rpynu Ans peanisadii ceoix notpeb.

[Hwwit 6MOK NOKa3HWKIB, IO 3aiiMaE BaXNMUBE MICLEe NpW aHanisi piBHS XWTTS,
BKITIOYAE AaHi MPo 0cobMCTe CMOXMBaHHS, | Hacamnepes Npo 3a40BOMNEHHS! OCHOBHUX
chisionoriyHnx noTpeb, T06TO Bigobpaxae peanbHi CMOXMBYI MOXIMBOCTI HACENEHHS.
[emorpacpivHi NOKasHMKK, LLO MICTATbCS B CUCTEMI, MPU3HAYEH AN aHanidy BnavBy
PIBHS KUTTS Ha BiATBOPEHHS HaceneHHs [2, ¢. 364-366].

3pasy Tpeba 3asHaunTW, WO MOBa KAe MPO MEPECiYHOro rpomMafsHuHa,
OinbLiCTb SKMX | CKNajalTb CBITOBE CycMinbCTBO. Ane iCHYe i MEBHWA MPOLLAPOK
HaceNeHHsl, Tak 3BaHa €niTa, SKWA BMXOAUTb 3a paMku OinblIOCTi HaCeNeHHs.
BignosigHo i ix CNOXuUBYMI piBeHb 3HAYHO BiAPI3HAETHCS Bif HLLNX.

3Baxaloum Ha BULLECKa3aHe i BUHWKAE HaranbHa notpeba BUBYEHHS Takoro
IHCTUTYTY K JEMOHCTPATMBHE CMOXMBAHHA (CTAaTyCHa Mokynka). | ue nos’a3aHe 3
LiNOK HU3KOK (pakTiB nepefbayeHnx LMBINbHUM NPaBOM (MOTWUB MPaBOYWHY, BOMS
MpW yKNageHi npaBoUmMHiB, 0OMEXEHHS Y Aie3AaTHOCTI TOWO).

Bnepwe npobnemy crtatycHoi nokynku o3syumB C. O. CninueHko Ane, B
TENepillHin Yac, BUHWKNA HeobXigHicTb Oinbll AETanbHOr0 BUBYEHHS AaHOro
MUTaHHS.

MepLu 3a Bce, HEOOXIAHO BU3HAUNTUCS 3 CAMUM NMOHSTTAM «CTaTyCHa NOKYMKay.

Wo x Take «ctatyc»? 3aranbHe BW3HAYEHHS MOHSATTS «CTATyC» O3HAYae
MOMOXEHHS, MO3NLLit0, paHr y Oyab-aKin iepapxii, CTPyKTypi, cuctemi. MpoTe Haykow
covionorieto, faHi i JeTanbHilli BU3HAYEHHS CTaTycy, Tak CTaTyc (hopMamnbHWMN i
cTatyc HedopmanbHuin. dopmanbHUin cTaTyc — Lie cTaTyc, 3aumaHuil iHaueigom abo
rpynot y ¢opmanbHiii opraHisadlii, BU3HaYyBaHW CyKYNHICTIO OQRILIAHO Haka3aHUX
npaB i 06oB’s3kiB [3, €. 343-344]. MoHATTS HehopMarnbHOro CTaTycy 03Ha4ae cTaTyc,
WO 3aiiMaHWi iHamBigom abo rpynok y opmarbHii opraHisalii, cknagaeTbcs Ha
OCHOBI FPOMafiCbKOrO BU3HAHHS (MPECTUKY, BNMBY, aBTOPUTETY) i HE CriBnagatyuil
3 HakasaHuM (chopmanbHUmM) cTaTycom [3, ¢. 343]. BuHukae HeobXigHICTb po3rnsHyTH
MOHATTS coLianbHOro Lapy, Lo npeacTaense 3 cebe CykynHicTb iHAMBIAIB, L0
00'edHYIOTbCS 38 SIKMMMCb  3aranbHUMKM  COLaNbHUMM  O3HaKamu  (MalHOBWM,
NpoecCinHuM, piBHEM OCBITW, BNAZO, MPECTUXEM Ta iHLE) i O Mae OfHAKOBMUN
covjanbHuiA cTaTyc, paHr i Tak gani [3, . 323].

Bu3HaueHHs nokynku, Ha gaHoMy etani, 0BMEXMMO MOHATTAM neBHoro bnara
Ans ocobu, Lo Mae NpuadaTht Ty Yu iHLLY piv.
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B topuanuHin Haywj, CyyacHi BYEHI-IOpUCTW HapalTb Take MOHATTS 6nary.
Bnarom B3arani € Bce Te, WO CPOMOXHE 3a[0BOMbHATW NEBHI MOTPEOU NOANHM —
ABULa, Ail, pedi, a Takox HemaTtepiasnbHi LiHHoCTi [4, . 692].

Bsarani, 6naro — Le npeamert, sBuwe, abo gis, ski BUHUKaTb abo B pesynbTarTi
CTUXINHOTO PO3BUTKY Npupoan (npupopHi 6nara), abo sk nNpeaMeTn KynbTypw,
NPOAYKTW AIANBHOCTI MIOANHN, L0 BUPaXaroTb BU3HAYEHY LiHHICTb (CycninbHi bnaray i
npu3HaJeHe Ans 3af0BONEHHS BU3HAYEHNX MOTPED NiognHu.

B ekoHoMmiuHiln Teopii, npoaHanidyBaBluM NOHATTA 6naro, K. MeHrep Aiiwos
BMCHOBKY, LLO BCe Te, O MOXe 3aLO0BONbHATM JIOACHKI NOTpebu, Mae HasnBaTuCcs
KOPUCHOCTAIMW. Y CBOK 4epry, 3aBAsku TOMY, LU0 JioAWHA BIOKpUBAE Taky
BMaCTUBICTb KOPUCHOCTI i B TOU K€ 4Yac Mae MOXMUBICTb AiNCHO Ti 3aCTOCyBaTh AN
3a[10BOMNEHHSI CBOIX NOTPeO, BiH HA3MBaE L0 KOPUCHICTL Briarom [5].

O.A MywkiH 3a3Ha4yaB, WO BrACHICTb $IK  EKOHOMiYHa  KaTeropis
XapaKTepuayeTbCsl  MPUBMACHEHHS  iHAMBIOyyMOM abo  rpynow  iHAMBIgyyMmiB
matepianbHux 6nar (To61o kopucHocTel — O. C.), cTBopeHux abo camoio Npupozoto,
abo niofcbKoko NpaLieto B npoLeci BupobHuyTaa [6, ¢. 263].

3MiCT e npaBa BNacHOCTi CKMafaeTbCs 3 eleMEHTIB BOMOMiHHSA, KOPUCTYBAHHS
Ta PO3NOPSMKEHHS NEBHUM MaliHOM (4. 1 ¢T. 317 LiusinbHoro kopekcy YkpaiHu).

MpoBogsum napanenb 3 BucHoBkammn K. MeHrepa, MOXHa LiTX BUCHOBKY, LIO
caMme eneMeHT BOMOAIHHS [103BOMSE BNACHWUKY OTPUMATL NEBHI KOPUCHOCTI 3 MaitHa,
wo nepebysae came B ioro BnacHocTi. [1ig npaBom BOMOAIHHS NPUAHATO PO3YMITH
IOPUOMYHOTO  FOCMOAApIOBaHHA 0cobu Hag pivdto, akTUuHe | rocnogapcbke
BOJOZiHHS Helo [6, ¢. 267].

Lo x cTocyeTbCa CcTaTycHOI MOKynkk, TO B LiNOMYy psidi Bunagkis, came
BOMOAIHHS € JOCTATHIM (haKTOM ANs 3aJ0BONEHHS BNACHUKOM L€ pedi CBOET MeTU.
Cawme lopuanyHe naHyBaHHA € CaMOLiNMK Npu AEMOHCTPATUBHOMY CMOXMBAHHI.
Tob6T10 ocoba Moxe i He OTpUMyBaTW NMEBHI KOPUCHI BMACTMBOCTI L€l pedi Ans sKux
BOHa CTBOPEHA, BaXNWBUM € Te, L0 BMACHWK Takol pevi MopasibHO 3a[0BOSIEHUIA
CBOIM NaHyBaHHsI Hag Heto. Takui Cnocit XUTTS, B AESKUX BUNALKAX, MEXYE 3 TaKUM
MOHATTAM, | MOXe ByTu po3LiHEHe Sk MapHOTPaTCTBO.

B uboMmy Bunmagky cnig 3BepHyTM YyBary Ha Te, WO SK 3a3HayaB
I. ©. WeplueHeBMY MOXHA NPURYCTUTH, LLO MApHOTPATCTBO YacTo 0BYMOBMKETHCS
HEHOpMarbHUM CTaHOM pO3yMOBMX 3hibHocTeid. MoxHa moboroBaTucs, 3a [ONK0
JiTeN, BUXOBAHUX Y HAAMIpHIi PO3KOLUI, konn 6aTbkn MapHyHTh BCE CBOE MailHO, TakK
IO 3 YaCOM [iTV BUSIBNATLCS He B 3MO3i NPOAOBXYBATU KOMNMLLHIN CMOCiO XnTTs Ta
MumoBoni ByayTb HanpaeneHi Ha HesakoHHUI cnocib pobyBaHHs KowTis [7, . 76).
To6T0 Ha CbOrofHi MOXe BWHUKHYTM MUTAHHS O MOXMMBOCTI OOMEXeHHs B
Jie3aaTHOCTi MapHOTpaTLiB.

BpaxoBytoun neBHi 0OMEXEHHSI NpU HanUCaHHi Te3, 3asiBfieHa TeMa He byna
poskpuTa B MOBHOMY 00csa3i. B moganbwomy us Tema Oyae BuBYeHa 6inblu
[OCKOHAmNbHO | OTpUMae Binbll LIMpLIE BUCBITIIEHHS B ManbyTHIX HayKoBUX
poborax.
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LLIOAO 3ArANlbHOEBPOMEUCHLKOI MOLENI
NMPEACTABHULIbKMX NMO30BIB HA 3AXUCT
KONEKTUBHUX MNMPAB TA IHTEPECIB CINOXXWUBAYIB

B ymoBax CbOrofieHHsi He BTpayae akTyanbHOCTi HeoBXigHICTb noganbLLIoro
BPEryMioBaHHs Ha  3aKOHOAABYOMY PiBHIi  IHCTUTYTY TpynoBOrO MO30BY B
HaLioHanbHOMY LMBINBHOMY Cy[OYMHCTBI. 3aBAaHHs X afanTalii 3akoHo#aBCTBa
Ykpaitn [o 3akoHogaectea €C sk MpiOpUTETHOI CKNafoBoi Mpouecy iHTerpauii
Ykpaitn o €C aktyanisysano gocnimkeHHs 3akoHopascTea €C y cdepi peanisauji
Ta 3aXUCTY NpaB Ta iHTEPECIB NOAMHN | rPOMaasHUHA.

[MWTaHHs 3anpoBagXeHHs 3aranbHOEBPONENCHKOMO NPOLECYanbHOr0 MexaHiamy
CyZlOBOTO 3aXWUCTy KONEKTUBHUX MpaB Ta IHTEPECiB CrOXWBAYiB pPO3rNsgaeTbes
€Bponeicbko Komiciero Bxe 6mm3bko 20 pokie. 3a Lei vac 6yno NpUinHATO HU3KY
aKTiB SK HOPMaTMBHOrO, TaK i KOHCYNbTaliiHOrO XapakTepy, 3okpema [upekTuBy
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