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Haraunis IropiBua I'epacika, SIna OnexcanapiBsua llleneneBa —
cmyoenmxu 1V kypcy Cymcvkozo 0epaxcagnoeo yHieepcumenmy
Hayxosuii kepisnux: Ojena Bonogumupisaa KpaBuenko — doyenm
Kagedpu Oyxeanmepcvroeo obnixy ma onooamxysanus Cymcpko2o
0eparcasroco yHisepcumenmy, KaHOUOAm eKOHOMIYHUX HAYK, OOYEHM

MOPSIIOK 3ACTOCYBAHHSI IITPA®HUX CAHKIII ITPA
BUSIBJIEHHI IOPYIIEHB IIOJATKOBOI'O 3AKOHOJABCTBA
BIJIOBIJHO JO IMPUHLIUITY 3BOPOTHOI JIi

[MutaHHs BIANOBINAIBHOCTI 3a MOPYIICHHS HOPM IOJATKOBOTO
3aKOHO/ABCTBA € AKTyaJbHHMH 3a YMOB I0ro HEJOCKOHAJIOCTi, MOCTiHHHUX
3MiH,  3pOCTaHHS  IOJATKOBUX  IPAaBOIOPYILICHb. [TopaTkOBHMH
MPaBOMOPYIICHHSMH € TPOTHIPaBHI JisHHA (miss abo Oe3misIbHICTD)
[JIATHUKIB IMOJATKIB, TOAAaTKOBUX areHTIiB Ta/abo0 iX mocagoBUX 0Ci0, a TaKOX
ITOCAIOBHX OCi0 KOHTPOIIOIOUNX OPTaHiB, SIKi MPU3BEIH 10 HEBUKOHAHHA ab0
HCHAJICSKHOTO  BUKOHaHHA  BHUMOTI,  ycraHosieHux [IKY ta  iHmmm
3aKOHOJIABCTBOM, KOHTpPOJb 3a JOTPUMAHHSAM SKOTO TMOKJIaJEHO Ha
KOHTpoJItoroui opranu (1).

HepxxaBa MOXe€ BCTaHOBUTH wITpadu 3a MOPYUICHHS I0JaTKOBOTO
3aKOHOJIAaBCTBA 3alIe)KHO Bix moTped Oromkety. IllTpadum 3a mopyrieHHs
HOPM OIIOJJaTKYBAHHS NOBMHHI OyTH HakiaaeHi y po3Mipi, nependauceHOMy
IIKY, sxuil mie Ha MOMEHT iX 3aCTOCYBaHHA, a HE B MOMEHT BYMHEHHS
MPOTHUIIPABHOIO TPABOIMOPYILICHHS, HE3BaXAOYW HA T, 3MEHINYE YH
301IBIIyE BIAMOBINANBHICTE 0co0a Ha Taki 3aco0u (2).

Taxa cnerudivna no3uuis Buioro aaMiHicTpaTHBHOTO cyAy YKpaiHu
(BACY) 3nmaetscst He TUTBKH «yHi(iKOBaHOIO0» CYJOBOIO MPAKTHKOIO IOJI0
I[bOTO THTAHHSA, ajie W ISl IPUIIMHEHHS CIOPIB, MOB’A3aHMUX i3 mTpadamMu
«OJIHA T'PUBHS», HaJa€ OLIBLIOrO 3HAUYCHHS MOMEHTY BUMHEHHS YM MOMEHTY
MOPYILLIEHHS. BUSBJICHHS TOLIO.

[[IBuake 3akiHYEHHS MOMIOHHMX CYNEpedoK € MOCUTH cripHUM. [Ipn
OUTBII TOYHOMY TOTJIAAl HA II¢ THTAaHHS MOXKHA IMoOaduTH, 1o Bummmit
aIMIHICTPaTUBHUHA cyx YKpaiHM BHpIllye 3aCTOCOBYBaTHM HPHHIIHII
3BOPOTHOI Aii 3aKOH.

[IpuHmun BimoMuii me 3 YaciB pUMCBHKOTO TIpaBa, SKHH Iependadae,
1110 JIMIIIE 3aKOH, KU 3MEHIIIy€ YN CKACOBYE BIJIIOBIANIBHICTE OCOOM, MOXKE
MaTd 3BOPOTHY Jito. Binremep Bona Mae pi3Hy iHTepnperarito. Bummit
aZMIHICTpaTUBHHHN CyJ YKpalHH BHPININB, IO y BUMAAKY, SKIIO BYNHEHHSA
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Oyze BBaXKaTHCs IPAaBONOPYLICHHAM SIK 32 MOINEPEIHIM 3aKOHOM (THM, IO
IisB HAa MOMEHT BYMHEHHS TakKuX Jii), Tak 1 HOBHUM, HIDK OJHUH, CIIiJ
MIOTPOXKYBATH CAHKIII€IO, 1110 JIi€ B MOMEHT TIOKapaHHS.

Taka mo3umis Oyna BukianeHa y Jlucti Bumoro AnminicTpaTHBHOTO
cyny YkpaiHn Ta BkIouuB Taky HopMmy no [IKVY: «®inancoBi mTpadpu
(wrpadu), 1O BHHHKAIOTH B peE3yJbTaTi IEPEBIPOK, IPOBEICHUX
KOHTPOMIOIOYMMHU OpraHaMM, HAKIAJaloThCs B po3Mipax, INependadeHnx
3aKOH, SIKMH [[i€ HAa MOMEHT TPHUUHATTS pIMIEHHS 0OpPO HAKIaJCHHS
(iHaHCOBMX CTATHEHb (3 ypaxyBaHHSIM IIOJOXKEHb IYHKTY 7 IIbOTO
niaposainy)» (3).

Buxomsum 3 1mporo, a TakoX 3 ¢pasd Ipo Te, IO 3aKOH MOXKE
Oe3mocepeIHbO TiependavaTu M0 HOPMATHBHO-TIPABOBUX aKTiB, sIKi Oyin
BUHECEHI 3 KOHTEKCTy pimeHHsM Koncruryuiiinoro Cyny Ykpainu Ne 1/99-
pn Bim 09.02.1999 p., Bummit agminictpatuBauii Cyx Yxpainu 3poOuB
OJTHO3HAYHUH BUCHOBOK, IO 3 CT.6 Bif ceprHsa 2011 poky momaTkoBi opraHu
3000B’3aHI HAKJIAJaTH Juine Ti Itpadu, sKi AiFOTh HA MOMEHT iX
HaKJIaJICHHSL.

JlocimKyroun 1ie MATaHHsI, MOXKHA BiIMITUTH TIEBHI HEBiMOBITHOCTI
mo3unii Bumoro AnwminictpatuBHOro Cynmy VYxkpainu. [lepma momsrae B
TOMY, IO KOHCTHTYILIHHWH NPHHIMI 3BOPOTHOI Jii 3aKOHY CKJIaJaeThes 3
JIBOX €JIEMEHTIB: AKIIO BiH CKaCOBYE BiJIIOBINANBHICTD 1 AKIIO BiH 3MEHIIYE
foro. SIkmo HOBHMI 3aKOH Iependadae pi3HI EIEMEHTH II0JaTKOBOTO
IIPABOIOPYLIECHHS, HOBUH 3aKOH HE 3aCTOCOBYETHCS 10 Hiif, BUNHEHHX IO
I[BOTO.

Ane no3wumis Bumoro agminictpatuBHOTO cyny YKpaiHu aOCOIIOTHO
HE3pO3yMia, OCKUTBKH HABITh SKIIO HOBA CAHKIiS Ma€ OJHAKOBI €IICMCHTH
IIPaBONOPYIICHHS, aje mnepeadadae OUTBII CyBOPY BiAMOBiZANbHICTH — BOHA
HE MO)K€ 3aCTOCOBYBATHUCS JI0 IPABOIIOPYIIICHb, BANHEHUX /10 HAOpaHHS HEIO
YUHHOCTI. [HaKme My moGaunMo mpsiMe MOpyIIeHHs MonokeHs KoHeTuTyii,
SIKE BCTAHOBITIOE 3HW)KCHHS BIAMOBIATBHOCTI.

JpyToro HEeBiAMOBIIHICTIO € Te, 10 BOJAHOYAC MOCHIAHHS Ha PilIEHHS
Koncrurymiinoro Cymy VYkpaiHm He Mae HIYOTO CHITBHOTO i3
curyaui€er. Y ceoemy pimreHHi Koncruryniitauit Cyn Yipainu 3a3Havae, 1o
KOHCTUTYIIMHUIM IPUHIMI 3BOPOTHOI Aii 3aKOHIB, IO 3MEHIIYIOTH abo
CKacoOBYIOTh BiJIIOBiTaJIbHICTh, MOXKE 3aCTOCOBYBATHCS 1 MO IOPUIMIHHX
oci6. I Toro, mod 3acTOCOBYBATHCS TaKUM YHHOM, MOJOXEHHS MOBHHHI
OyTH 0e3MocepeIHbO Mepei0aucHi IOPUIMIHUM aKTOM (4).

Omxe, Bummii agmiHicTpaTHBHHH cya YKpaiHH JEMOHCTPYE CBO€
0adyeHHS IMOJ0 BHU3HAUEHHA MMTpadiB 3a MOJATKOBI MOPYIICHHS MNUIIXOM
HesicHOTO TiyMaueHHs. OHAK, Taka CHTyalis BigoOpaxae QickaibHy
MO3UIIIIO JiepKaBH, ajie MU HI4OTO 3 IIUM He MOXKeMo 3pobutu. Lleit Bunamox
HE HaWTipmuid Hacmigok. Takui MiIXix IIKOM MOXe CTBOPUTH CHUTYAIIilo,
KOJIH JIesIKi TIOPYLIEHHSI MOXKYTh Ha0yBaTH MacoBOT'O XapakTepy (HalnpHkiaz,
MUTAHH, TOB’sI3aHi 3 BKIIOYEHHSIM BUTPAT 10 MOMNEPEIHIX MepiofiB) B Taki
HEenpocTi yacu (OpMyBaHHS CUCTEMH OIIOIaTKyBaHHS.

116



TobTto momaTkoBHMM opraHaM HEOOXiTHO NEepeKOHATH 3aKOHOIABIIS
MIOCWIINTH CAHKINO 32 TaKi MOPYLICHH:, aje 0 HaJaHHs MOBIIOMIJICHB MPO
MOPYILLIEHHS OIaTKOBOI'O 3aKOHOIABCTBA.
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Ipuna AnaroaiiBaa I'oBopyH — cmyoenmrka IV kypcy
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AKTYAJIBHI TPOBJIEMU PEI'YJIIOBAHHSA
TPYJOBUX BITHOCHUH

[Ipomec opranizamii TpyaOBOi MisUTBHOCTI PETYIIOETHCS TPYAOBUM
3aKOHOJaBCTBOM. Haitnomupeninmm MIOPYLIECHHAM TPYIOBOTO
3aKOHOJIaBCTBA € TiIMiHa TPpyA0BUX BiHOCHH noroBopamu LITX. Tak, skmio
BCTaHOBIICHO, IO pPOOOTH, $AKI BHUKOHYIOThCS 3a ykiagennmu L[I1X
BiJIIIOBIAIOTh BaKAHTHIM MOCaJi, BUKOHYIOThCS PETyJSPHO, a BUKOHABEIb
MIAMOPSAAKOBYETHCS BHYTPINIHBOMY TPYIOBOMY PO3IMOPSIIKY 3aMOBHHKA, TO
JIOTOBIp MOXXYTh BU3HATH TPYAOBHM, a BCI BUIUTATH 10 HHOMY — 3apILIATOIO,
3 yciMa BUTIKalounuMu Haciakamu. Came ToMy HEO0OXiTHO pO3yMiTH TOJOBHI
BIIMIHHOCTI TaKOi yrou BiJ TPYAOBOI, a TAKOX BiAMOBIAAIBHICTH 32 MiAMIHY
MOHSTH TPYAOBOTO JOTOBOPY Ha UWBiUIbHO-TipaBoBHil. K3nll cr. 265
nependadeHa GiHaHCOBA BiMIOBIJAIBHICTH 3 TIPUBOLY (PAKTHIHOTO JOMYCKY
MpaliBHUKA 10 poOoTH 0e3 0hOpMIICHHS TPYJOBOTO JOTOBOPY (KOHTPAKTY),
ska ckiagae 30 minimanpHux 3apmiart (1).
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