MIPOJIOBXKYBATH TaKe CIOCTEpPEXKEHHS Ha TepuTopii PecmybOmiku MonmoBa Ha
M1JCTaB1 MPECTABICHOTO PaHillIe 3aMuTy Ipo MpaBoBy gomnomMory. Ha miacrasi
3alUTy CIIOCTEPEXKEHHS MOXE 3/1HCHIOBATUCS KOMIETEHTHUMHU OpraHaMH
Pecny6uiku MosoBa.

binpmn moBHu#t 3MmicT B gaHy (GopMy CHiBpOOITHHIITBA BKJIAICHO
3akoHOJaBLUeM EctoHii, sika gk KpaiHa €Bponeiicbkoro Coro3y, KOMIUIEKCHO
MIIIAIUIA 10 BU3HAYEHHS Ta MPOLECYAIbHOTO BPETYJIIOBaHHA 3aCTOCYBaHHS Ha
npaktuill « TpanckopaonHoro cnoctepesxxkeHHs» (cT. 472 KIIK Ecronii).

Sxmo Ha cTazaii AOCYJOBOrO PO3CIIAYBAHHS Y HEBIAKIAJAHMX BHIMAaKax
TPAHCKOPJIOHHE CIIOCTEPEKEHHS po3Moyvare 0 OJEpXaHHS Ha T€ JO3BOIY Bij
KpaiHu MiclienepeOyBaHHs, TO BapTo HeraiHo: 1) MOBIIOMHUTH KpaiHy
MmicuenepeOyBaHHsl MpO Te, [0 MPaliBHUK KOMIIETEHTHOI HOPUAMYHOL
YCTaHOBM KpaiHW, IO MOJA€ KJIOMOTaHHs, IEPETHYB KOPAOH Ta MPUCTYIIUB 0
3MIMCHEHHS ~ CIOCTEPEXEHHS;  2) HaJaTh  KpaiHi  MiclenepeOyBaHHs
KJIOIIOTAHHS.

Sx cnpaBemnuBo 3a3Hadae C. A. Illeiidep, B yMoBaxX «KOHBEpPIreHIN» UH
BApTO OYIKYBaTH, 110 KPUMIHAJIBHO-NPOLECYAIbHE 3aKOHOJABCTBO LIBUIKO
HaOyze OuplIOol BHYTPIIIHBOI Y3TOUKEHOCTI Ta HECYNEpPEedHBOCTi, SKi B
HbOMY CIIOCTEPITaloThCsl ChOTOMHI. J[Jsi MOCSATHEHHS 1€l METU HEOOX1THUMU
yac, YNOpPOAOBXK SKOrO B KpaiHl OCTaTOYHO CQOPMYETHCS TI'POMASIHCHKE
CYyCNUJIBCTBO 3 NPUTAMAHHUMHU WOMY VYSBJIEHHAMH NP0 NpHU3HAYEHHS
CYJIOUMHCTBA Ta OopMHU HOTO peanizarliii.

O. B. PEJOCOBA
Xapkiecbkuii HAYIOHATLHULU YHIBEpCUmMem HYMPIUHIX CNPA8

OCOBJIMBOCTI ITOYATKOBOI'O ETAILY PO3CJIIIYBAHHA
KOPUCJ/INBO-HACUJIBHUIbKUX 3JIOYNHIB

B ropuanuniii miTepaTypl HEOJHOPA30BO 3a3HA4yalocs MPaKTUYHE
3HAYEHHS JOCHIKEHHS Ta pPO3pOOKH MpoOJEeMATHKU TMOYaTKOBOTO €Tamy
pPO3CIITyBaHHS KOPUCIUBO-HACUJIBHUIIBKUX 3JIOYMHIB, TOOTO CYCIHUIBHO
HEOE3MEeYHUX [isiHb, SKI XapaKTepU3yIOThCA KOPHUCIMBOI MOTHUBAIED 1
HAaCWJIBHUIBKUM CHOCOOOM iX BYMHEHHS. 3arajbHOBIJIOMO, IO PO3KPUTTS
3JI0YMHIB, BUKPUTTS 3J0YMHIIIB, YCTAHOBJICHHS ICTUHM MO CIIPaBl 3aJIEKUTh
HacamrIiepe/1 BiJ 0€3MOMUIKOBHX JIiil CIITY0T0 Ta ONEepaTUBHUX IIIPO3/LIIB Ha
MOYAaTKOBOMY €Tarl po3CiliTyBaHHS.

VY poboTax HayKoOBIIIB, IO OE3MOCEPENIHbO MPUCBAYEHI MOYATKOBOMY
eTamny po3CiAyBaHHS 3JI0YMHIB, SIK MPABUIIO, YBara akIEHTY€EThCS MEPEBAKHO
Ha KpUMiHAIICTHYHUX TUTaHHaX [1, c. 257]. [lepin 3a Bce, mpualIseThCA yBara
KOMIUIEKCHOMY JIOCHIKEHHIO AISUIBHOCTI OpraHiB JIOCYJOBOIO CIIJCTBA Ha
MIOYaTKOBOMY €Tamll pO3CHIAYBaHHS, pPO3MVIAJAIOTHCS 3arajlbHl  3acaju
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MITOTOBKH Ta TPOBEIEHHA IMOYATKOBUX CHIAUMX (PO3IIYKOBUX) MOi Ta
0COONMMBOCTI X TUTAaHYBaHHS. ABTOPH PO3TISAAIOTH TOHSTTS «MOYATKOBUI
eTalm  pPO3CIiTyBaHHS» K CHUCTEMY  B3a€MOIIOB’SI3aHUX  MMOYATKOBUX
HEBIIKIAJAHUX Ta 1HIIHUX CHIAYUX (PO3IIYKOBUX) /i, 00yMOBIEHUX BUMOTaMHU
HEBIJIKJIATHOCT1 Ta MPOLECyaJIbHOI €KOHOMII, SKl CIIPSIMOBAaHI Ha 3’sICyBaHHS
00CTaBMH BYMHEHOI'O CYCIUJIBHO HEOE3NEYHOro [IsHHS, $SK MpaBWio, 3a
«rapsSYMMU»  CHiJIaMHM, BHUSABJICHHS 1 3aKpIJIEHHS CIIJIB  3JIOYMHIB,
YCTaHOBJCHHS Ta 3aTpUMaHHs o0cCi0, NPUYETHUX O HOro BYMHEHHS,
3a0€3ICUCHHS  IMOJANBIIOr0  BCEOIYHOTO, IIOBHOTO Ta 00 €KTHBHOTO
pO3CHiAYBaHHS Jisi TOro, MO0 BXKWUTU 3aXOJIB IIOAO YCYHEHHSI MPUYUH Ta
YMOB, SIK1 CIIPUSIFOTh BUMHEHHIO CYCIUIBHO HEOE3MEYHUX ISHb.

[IpobGiieMaTuKy MOYATKOBOTO €Tamly pO3CHIAYBaHHA B KPUMIHAIICTHIN
BHUBYAIOTh YK€ OaraTo pOKiB, BOJIHOYAC ICHYIOYI JYMKH aBTOPIB 3 JAHOTO
NUTAHHS HEOJHO3HAYHI Ta MOTPEOYIOTh y3arajibHeHHs. BUKIMKaH1 MPaKTHKOIO
npoOJeMH TaHOTO eTamy PO3CIiAyBaHHS MOTPEOYIOTh 3aBlIaHHS IMOAAIIBIIOTO
JOCIIKEHHST I1l€l  mpoOJieMH 3 METOI0 PO3POOKM  KPUMIHATICTUYHUX
peKOMEHJalii, CHpPAMOBAaHMX HA  YJOCKOHAJIEHHA  JAISUIBHOCTI  IIOAO
pPO3CIiTyBaHHS 37T0UYHHIB.

P. C. bBenkiH BHCIOBHB AYMKy MpO T€, L0 IPOLEC PO3CIITyBaHHS
37I04MHIB (DAaKTUYHO MOAUISIETHCS HA J[BAa €TalM — MMOYaTKOBUN Ta HACTYIHUH,
JUISL  KOXHOTO 3  SIKMX  XapakTepHl cBoi  cnenu@iyHi  3aBJaHHA.
HaiiBaxMBimmMMu 3aBJaHHSMHU TOYaTKOBOTO €TaIy PO3CIiTyBaHHs, Ha HOTO
JTYMKY €: OpIEHTYBaHHS OCOOM, sika BeJe PO3CIiayBaHHsS, B OOCTaBHMHAX Ti€l
noAil, Ky i HAJIEKUTh PO3CIIAYBaTH, ¥ OTPUMAaHHS BHUXIJIHUX JaHUX IS
pPO3TrOpPHYTOI'O0  IUTAaHYBaHHS  PO3CHiAyBaHHS, 3’sACyBaHHSA  (akTiB, SKI
HJUISITal0Th  TIOCHIDKEHHIO 10 crpasi; 30ip Ta (ikcamis JokasiB, gKi 3a
KOPOTKHUI yac MOXXyTh OyTH BTpaueHl; yCTAHOBIIEHHS, PO3IIYK Ta 3aTPUMaHHS
3JIOYMHIS 33 «rapsuuMmu» ciigamu  [2, c. 54-59]. TlouaTtkoBmii erarm
po3cnigyBaHHs, sk BBaxkae B. [O. IllemiTbko, BHUKOPUCTOBYETHCA IS
MO3HAYEHHS MEpioAy JOCYJOBOTO PO3CIiAyBaHHS, Ha SKOMY 3a JOIOMOTOIO
caiguux (pO3LIYKOBUX) [ Ta OpraHizalliiHUX 3aXO[liB, 110 3A1HCHIOIOTHCS
ollpa3zy Micis BIAKPUTTS KPUMIHAJIBHOTO TMPOBAKEHHS, BCTAHOBIIOIOTHCA
0o0CTaBUHM MOAIl, AKI MalOTh O3HAKH 3JIOUMHY, HEOOXIJHI JUIsi: OpIEHTYBaHHS
opratiB Ta 0ci0, 31MCHIOIOYMX MPOBAIKEHHS MO CIpaBl; BUCYBaHHS BEPCi;
IUTAaHYBaHHS ~ PO3CIiAyBaHHS;  PpO3IIYKY Ta  3aTpUMaHHS  3JIOYMHIIS,
3a0e3ne4YeHHs] BIAIIKOAYBaHHS 30MTKY; TPUIMHEHHA Ta MOMNEPEKEHHS
35104UHYy [3, c. 206].

TakuM 4MHOM «IMOYATKOBUM €Tam pPO3CIITyBaHHS» CIiJ PO3TIIANATH SIK
YaCTUHY JOCYAOBOIO CIIJCTBa, $IKa MOYMHAETHCS 3 MOMEHTY OTpPHUMAaHHS
iH(popmarli (MoBiIOMICHHS) PO 3JI0YMH, TOOTO MEPiOJl, KOJIU PO3TOPTAETHCS
JUSTTBHICTh YIOBHOBA)KEHOI MOCAJ0BOI OCOOM 3 PO3KPUTTS Ta PO3CIITyBaHHS
KOHKPETHOT'O KpUMIHAIBHOTO MpOoBaKeHHs. L[ yacTiHa 10CYJ0BOTO CIiICTBA
3MICTOBHO BKJIIOUa€ B ce0e MISIBHICTh 13 3°siCyBaHHS (DaKTiB, SKi HEOOX1THO
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BCTAaHOBUTHU; BUSIBICHHS, (pikcalii Ta BHUIIYyYEHHS CIIIIB 3JI0YMHY; BUSBICHHS
TaHUX 711 MOOYJOBH BEPCid; BU3HAYCHHS Ta OIIHKK CIIIUYAX CHTYAIIii;
IUIaHYBaHHS; 3IACHEHHS TEPIIOYEProBUX CIHIAYUX  (PO3IIYKOBHX) Ta
HEMIaCHUX  cauuxX  (pO3LIyKOBHUX)  [J1d;  CKIAJZaHHS  HEOOXIJIHHMX
IpolecyalbHUX JOKYMEHTIB; OpraHi3alii po3IIyKy OYEBHJLIB 3JI0YUHY,
CBIJIKIB 1 pO3IIYKY 3JIOUHHLIS «3a FapsiuYuMm» CI1JaMu.

BiaMiHHUMH ~ OCOOJMBOCTSIMH  [OYAaTKOBOTO  €Taly  pO3CJiTyBaHHS
KOPHUCIIMBO-HACWIIBHUIIBKUX 3JI0YMHIB € BIJHOCHA HETPUBAIICTh, BEJHKa
MOPIBHSIHO 3 HACTYNHUM €TaloM CTYMHiHb  HEBIJKJIAJHOCTI  CJIIIYUX
(po3urykoBUX) i, SKi TOpoBaAsAThCA Ha JjJgaHoMmy etami. IlocTtaHoBka
KpUMIHAJTICTUYHUX  3aBJaHb Ha IOYAaTKOBOMY  €Tami  PO3CIiTyBaHHS
COpsIMOBaHa Ha JIOCATHEHHS TOJIOBHOI METH — BCTAHOBJIEHHS OCHOBHUX
00CTaBHH MOJIii 3T0YMHY Ta 0COOM MiT03pIOBAHOTO (OOBUHYBAYEHOTO).

BpaxoByroun BuUKIaJeHE, CIiJl 3a3HAYUTH, [0 BU3HAYCHHS TIOHATH
«TOYaTKOBUW €Tall PO3CIIIYBaHHS» Ta <«JIOCYJOBE CIIJICTBO» MAaIOTh JACSIKY
CXOXICTh MDK CO000I0, aje HE3BakKaloyd Ha Ile, HE MO)KHA BBa)kKaTu iX
TOTOKHUMH, OCKUIBKH: a) JIOCYJOBE CHIJCTBO € JIEUI0 HIMPIIMM 3a 3MICTOM
MOHATTSAM, HIK IIOYAaTKOBHMM e€Talm po3CiiayBaHHS, TOMY IO OCTaHHIA €
YaCTHUHOIO JOCYJIOBOTO CIIJCTBA; 0) 3aBAaHHS JOCIII)KYBAHUX MOHATH JESKOIO
MIPOIO CIIBIAAAI0Th, ajl€ y 3B 43Ky 3 THUM, IO MOHATTA «J0CYJ0BE CIIACTBOY €
HIMPIIUM 32 3MICTOM, HIXK «IIOYaTKOBHUM €Tam po3CiAyBaHHS», TO 1 3aBAaHHS
JOCY/JIOBOTO CIIJICTBA € JEI0 IIHUPIIMMH, HDK [IOYaTKOBOTO eTamy;
B) IOYaTKOBUM MOMEHTOM JOCYJIOBOTO CJIJCTBA BBAXA€ThCS BHECEHHS
BIJOMOCTE TMpO KpHUMIHAJIbHE MPABOMOPYUIEHHS A0 E€IUHOTO pPEECTPY
JOCYJIOBUX PO3CIHiyBaHb, I') MOMEHTOM 3aKiHYEHHS JIOCYJOBOIO CIIJCTBAa €
3aKPUTTS MPOBAHKEHHS a00 HANpaBJICHHS OOBUHYBAJIBLHOTO aKTy JI0 CyIy HJisi
BUPIIIEHHS MUTAHHS PO 3aCTOCYBAaHHS MPUMYCOBUX 3aXO0JIB MEIUYHOTO abo
BUXOBHOTO XapakTepy, KIOMOTAHHS MPO 3BUILHEHHS 0COOM BiJl KPUMIHAIBHOI
BiAMOBITAIBHOCTI [4].
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