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TAPAHTII 3BAKOHHOCTI IIJI YAC 3JJIMCHEHHS
OINEPATHUBHO-PO3LIYKOBOI JISJIBHOCTI

BinmosinHo n0 cT. 8 3akoHy Ykpainu «[Ipo onepaTHBHO-PO3ITYKOBY JTisTb-
HICTh» ONEPATHBHI MPAI[iBHUKA MalOTh MPABO 3IHCHIOBATH ONEPATUBHO-PO3IIY-
KOBI Ta ONEpPaTUBHO-TEXHIYHI 3aX0/u. SIK CBIAYUTH MPAaKTHUYHUHN JOCBIJ, 3aCTOCY-
BaHHSI OMEPATUBHOTO 1HCTPYMEHTApPi0 34€0UTBIIOTO MOB’sI3aHE 3 BTPYYAHHSIM B
0coOuCTe XUTTS TPOMAsH, TOMY MpoOieMa JOTPUMAHHA MpaB JIOJAUHU Ta TPOMa-
nsauHa npu 3aiiicHenHi OPJl 3anuiiiaeTbest 00°€KTOM AOCIIJKEHHS SIK BITUYM3HS-
HUX, TaK 1 3apyOIKHUX YUEHUX.

[Tomexkyan TpoBeIEHHS OMEPATHBHO-PO3IIYKOBUX 3aXOIB Oe3mocepeHbo
NOB’sI3aHE 3 BTPYYaHHSIM y cepy peanizauii rpoMaasHaMH CBOiX IpaB 1 cBOOOJ,
TOMY po0OOTa ONEePaTUBHUX MIIPO3ALIIB MAE IPYHTYBATUCS NIEPEAYCIM HA CYBOPOMY
JOTPMMAaHHI BU3HAYEHUX MPUHLIMIOBUX 3acaj. [isIbHICTh ONEpaTUBHUX MiAPO3/Ii-
niB HamionaneHo1 nomiii YKpainu 3 BUSBICHHS Ta pO3CIIIyBaHHA 3JI0YMHIB, a TaK
camo ix nmpo@isiakTuKa MaloTh OyTH BIAMOBIAHUMH, aJIEKBATHOTO XapakTepy 1 Bij-
MOBIJIaTH CTYIEHIO CYCIUIBHOI HeOE3MEeKH 3JIOYMHHOIO MOCATAHHS Ta OTIEPaTUBHIM
CUTYyaIlii.

AHaJli3 HAyKOBUX MIiAXOMIB 10 cuctemu npuHnumnis OPJl cBimuuTh mpo Te,
10 B OUTHIIOCTI TO3MIIIN MPEBATIOE OPIEHTAIlST HA JOTPUMaHHSA KOHCTUTYLIHHUX
MIPUHIIUIIB TaKUX, AK: a) CBOOOIU Ta OCOOMCTOI HEOTOPKAHHOCTI JIFOJAUHU 1 Tpo-
MaJIsHUHA; 0) MOBaru J0 TiIHOCTI 0COOH; B) HEBTPyYaHHS B OCOOMCTE U CIMEWHE
KUTTS JIFOIUHM; T) IPE3yMIIlii HEBUHYBATOCTI TOIIO.

[IcuxomoriuHui 3MICT HOTPUMaHHSI HABEJEHUX MPUHIIMIIB TOJSATaE B TOMY,
06 cy6’ext OPJ] MaroTh 6auuTH B JIFOAMHI, 1110 OOUPAETHCS 00’ €KTOM OIepaTH-
BHO-PO3IIYKOBOT'O BIUIMBY, OCOOUCTICTh, IHTEPECH SIKOI OXOPOHSIOTHCS JEP>KaBOIO
3arajoM i OnepaTUBHO-PO3UTYKOBOIO AISUTHHICTIO 30KpeMa.

[IpuHarinHo 3a3HavaeMo, IO MPHUHIMI JOTPUMAHHS 3aKOHHOCTI TOJIATAE B
3000B’s13aHHI JOTPUMAaHHS BUMOT YMHHOTO 3aKOHOJIaBCTBA B TOYHIN BiJIIMOBITHOCTI
710 IXHBOTO 3MicTy. OpraHiuHuid 3B’SI30K MPUHIUITY 3aKOHHOCTI 3 KOHCTUTYI[IHHU-
MU MPUHIUIAMU O€3CYMHIBHHUI 1 OUYEBUJIHUNA, OCKIJIBKH BIH € TapaHTOM €(EeKTHUB-
HOI peanizalii i, 3peuror, mpaBoBoro icHyBaHHsa yciei cuctemu OPJI. Pazom 3
TUM TMpaIiBHUKU OMEPATUBHUX MiApo3autiB HarioHanbHoi nmomimii YKpaiHu y cBOil
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JISJIBHOCTI KEPYIOThCSI HOpPMaMu OIEPaTUBHO-PO3IIYKOBOIO 3aKOHOJABCTBA M
IHIIMX MPABOBUX aKTIB, K1 CTAHOBJATH paBoBy ocHOBY OPJI. Tomy mizg vac 3iii-
CHEHHSI OTIEPATHUBHO-PO3IIYKOBOI MISUIBHOCTI HE JIOMYCKAETHCS MOPYIICHHS TpaB 1
CBOOO/I JIFOIMHY Ta IOPUIUIHUX 0Ci0.

Otxe, ocHoBy OP/] six nepsxaBHO-1IpaBoBOi (hopmu 3a0e3nedeHHs myOaigyHol
O€3IMeKN Ta OXOPOHH JIEP)KaBHUX 1HTEPECIB CTAHOBJISITh HOPMATUBHO 3aKpIIJIeHI il
NPUHIIAIIOBI 3acajid, y SKUX BaromMe 3HA4YCHHS, 0€3yMOBHO, HAJA€ThCSI KOHCTHUTY-
UIMHUM NPUHIMIIAM — OCHOBOIIOJIOKHUM KPHUTEpIAM MIATPUMAHHS MPaBOBOro 0Oa-
JaHCY B JiepKaBl. 3 LI€I0 METOK KOMIUIEKCHUM 1HcTpyMeHTapiit OP/] mae Bianosi-
JaTH CUCTEM1 KOHCTUTYIIIHUX Ta OpraHi3aliifHO-yIpaBIiHCHKUX MOJI0KEHb.

Takum YrHOM, aHAIN3 CBIIUMTH, III0 HUHI € JJOCTATHHO 0arato IpaBOBHX 3a-
co0iB 3aXMCTy MpaB, CBOOOJI 1 3aKOHHHUX THTEPECIB TPOMAJISIH Y TIOEJHAHHI 3 HasIB-
HUM TOTEHIIaIOM €(DEeKTUBHOTO MPOBEACHHS ONEPATUBHO-PO3IIYKOBOI JISIILHOCTI
omnepaTUBHUMH Miapo3auiaMu HamonanpHOT mominii Ykpainu. OCHOBHI HEIOIIKH
Ta MPOPAXyHKU B 1i OpraHizaiii 3ajexkarh Bl CTYINEHs OpieHTauli cy0’€KTIB Ha
MPUHIMIIOB] MOJIOXKEHHS ONEpPaTUBHO-PO3LIYKOBOI AISIIBHOCTI Ta KOMIIEHCATOPHI
MEXaHI13MH, 10 BKJIIOYAIOTHCS B pa3l IX MOPYILIECHHS.

Ooepoicano 20.04.2017
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OIIEPATUBHO-PO3IIYKOBA IMTPOTHUAIA 3JIOYUHHUM
HOCAT'AHHAM HA IOMEIIKAHHSA I'POMA JIAAH

OnepaTUBHO-PO3IIYKOBA MISUIbHICTD, SIKY 3[1ACHIOIOTH MIAPO3ILIN KapHOTO
PO3IIYKY, € BAKJIMBOIO (GOPMOIO MPOTU/IIT 3TOUMHHOCTI, 30KpeMa 3JI04YMHaM MPOTH
BJIACHOCTI. BpaxoBytouu, 1110 BKa3aHa AiSUTBHICTh € CKJIAIOBOIO 3arajibHOI AiSTIbHO-
CT1 TPaBOOXOPOHHUX OpPraHiB, MOXHa 3pOOMTH BUCHOBOK, 1110 BOHA HOCUTH JI€pKa-
BHO-TIPaBOBUI xapakrtep. Lle cBiMunTh po Te, 10 ONMEePaTUBHO-PO3UIYKOBA MPOTH-
TSt MAPO3AUIaMH KapHOTO PO3IIYKY 3JI0YMHAM MPOTH BIACHOCTI 3/1MCHIOETHCS B
JIBOX IUIOIIMHAX: MPaBOBil (IIpaBOBE PETYINIOBAHHSA 1i€l MISILHOCTI Ta Oe3mocepe-
JTHE 3aCTOCYBAHHS MPAaBOBUX HOPM Yy TpoIllect ii 3/1MCHEHHs) 1 ClieniaibHii (opra-
Hi3allisl ¥ TaKTUKAa BUKOPUCTAHHS IIACHUX 1 HETJIACHUX OMNEPATHUBHO-PO3IIYKOBUX
3aX0/IiB Ta 3aCO01B).

VY 11bOMy KOHTEKCTI OCOOIMBO aKTyaJIbHUMH CTAlOTh MUTAHHS CTPUMYBaHHS 1
O0OMEKEeHHsI 3JI0YMHHOCTI, B TOMY YHCJI1 332 JOTIOMOTOI0 OUIBII e(peKTHUBHOI 1 sKic-
HOT MPOTHII KpaalKKaM 13 KBapTUp rpoMaisH. OIHUM 13 JI€BUX 1 TpaJAMLIIHUX
HaMpsMIB YJIOCKOHAJICHHS MPOTU[II O3HAYEHOMY BHUJIy 3JIOUYMHIB, € TOKPAIICHHS
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