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caMOCTIHa MaliHOBa BIANOBIJAJBHICTL 3a CBOIMU 3000B’SI3aHHSIMH, LMBIJIbHA
[IPaBO3JATHICTh Ta Ji€31aTHICTh, MOXJIMBICTD BUCTYILY IO3KMBaueM Ta BiJIOBiIa-
4YeM y Cy[i, y4acTh y UUBUIBHUX BiJJHOCHHAX IIiJ] BIACHUM HaiiMEHYBaHHSIM, PO3-
MOPSTYNI TOPSIOK X CTBOPeHHsI. Tako)K MOYKHA 3a3HAYUTHU TaKy O3HAKY FOPHIH-
4yHOT 0cOOM MyONIYHOTO TMpaBa sK ii 3arajibHE MPU3HAYCHHS, IO TPOSBISETHCS
caMe y 37IiiCHeHHI HEeIO BJIAJJHUX TIOBHOBA)XEHbB, Ta BIUIUBAE Ha [UBLILHO-TIPABO-
BUH 3MICT MPaBO3/IaTHOCTI Ta JI€3aTHOCTI TaKO1 0COOM y IIMBIIBHHUX BiJJTHOCHHAX.
V¥ cBOIO 4epry came LUBiNbHO-IIPABOBUIL cTaTyC cy0’€KTa IpaBa HAJla€ IOPUIUYHIN
0c0o0i myOJIYHOTO MpaBa BiIajHI IOBHOBAXXEHHSI, aJIe B MEKaX 3aKOHY.
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KPUTNITOBAJIOTA SIK OCOBJIMBAM OB’EKT
HNUBIJIBHO-TIPABOBUX BI/THOCHUH

CouianbHi Ta €KOHOMIYHI 3MiHY, 110 BiI0yBalOThCS CbOIO/IHI B CBITi Ta B YK-
paiHi MOPO/IKYIOTh BUHUKHEHHS HOBHX MPaBOBiqHOCHH. OCOOIUBO KOJIH 1Ie CTO-
CYETBCS HOBITHIX TEXHOJIOTIH, a caMe MOSBU TaKHUX 3aC00iB IUIATEXKY, SIK KPUIITO-
BamoTa. Ha chOrojiHi MpakTUYHO BIJCYTHE INPABOBE PETYNIOBAHHS BiIHOCHUH
OB’ 3aHUX 3 KPUITOBAIIOTOO B YKpaiHi. B cBiti icHye Onu3bko 1600 xpuntoBa-
mot (Bitcoin, Litecoin, Ethereum, Peercoin), ane Haiiigomimoro € bitcoin. Tep-
MIHH «KPUITOBAIIOTI € MPSIMUM IIEPEKIAJOM aHIIIHCBKOrO «cryptocurrency»,
TOOTO BipTyalbHI Ipolili, 3axuIieHi kpunrorpagdier. Kpunrosantora — 11e mBuaka
1 HaJilHa cucTeMa IIaTeXIB 1 TPOLIOBUX NepeKa3iB, 3aCHOBAHA Ha LU(POBUX TeX-
HOJIOTISIX 1 HEMiJKOHTPOJIbHA YKOJJHOMY YpsAY KpaiH cBiTy. B Ykpaini icHye cuc-
TeMa PO3paxyHKIB eIEKTPOHHUMU TPOIIMA SIK Ha IIPOTPaMHiii OCHOBI, Tak i 3a J10-
nomMororo kaprtok. Tak, y [Tocranosi [IpaBninns HamionansHoro 0anky YkpaiHu
18.06.2015 Ne 391 «I1po 3arBepmxeHHs KommiekcHoi mporpamMu po3BUTKY (iHaH-
coBoro cektopy Ykpainu g0 2020 poky» nependavae po3BUTOK O€3roTiBKOBHX
IJIATEXIB 3 BUKOPHCTAHHAM €IeKTPOHHHUX TPOIICH.

YV BP VYkpainu 3apeecTpoBaHO KijlbKa 3aKOHOIPOEKTIB 11010 00Iry KpUIToBa-
JIIOT, IKi MICTATb Pi3Hi MLIXOAY 0 LbOTO MUTAaHHS. A caMe NPOeKT 3aKOHYy YKpaiHu
Bix 10.10.2017 p. Ne 7183-1 «IIpo cTuMyItOBaHHS PUHKY KPUITOBAJIFOT Ta TX HOXI/I-
HUX B YKpaiHi» Ta npoekT 3akoHy Ykpainu Big 06.10.2017 p. Ne 7183 «IIpo ob6ir
KpPUITOBAIOTH B YKpaiHi». [IpoTe Ha 1iel yac )k0/IeH 3 HUX He OYJI0 MPUIAHSTO.

KpunroBanioTty Bee 5 TAKU BapTo BilHeCTH 10 00’ €KTiB IMBIJILHO-TIPABO-
BHX BigHocuH. Binomo, mo Takuii nepernik Bu3HaueHo y cr. 177 LK Ykpainu Ta
BKJIIOYAE pedi, Y TOMY YMCII IPOLII Ta I[iHHI IafepH, iHIle MaiiHO, MaifHOBI IpaBa,
pe3yNbTaTH POOIT, MOCIYTH, PE3YNbTATH IHTENEKTYallbHOI, TBOPUOI AisIBbHOCTI,
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iHdopMallito, a TAKOXK 1HILI MaTepiallbHi 1 HeMaTepiaibHi 6J1ara, TOOTO € haKTUIHO
BIIKpUTHM. BapTo KpUNTOBAIIOTY BU3HATH OCOOJIMBUM HEMaTepiallbHUM OJIarom,
1[0 HE Mae MarepiabHOT GOpMH, BOHA HE MOXE HAJIeXKATH Hi JI0 MaTepiaibHUX
Gnar, aHi 0 pedeil y posyminHi ct. 179 LIK Ykpainu. Ha BincyrHocTi 03HaK MaiiHa
LI0/I0 KPUNTOBATIOT HATOJIOUIYETHCS CYJIOBOKO TMPAKTUKOI (PIlICHHS amessiiii-
Horo cyny M. Kuesa Bix 12.10.2016 no copasi Ne 753/599/16).

TleBHY CIIOpIMTHEHICT 3 KPUNTOBAIOTAMH MOXKYTh MATH JIHIIE 00’ €KTH, 110
HOPOKYIOTh KOMIT FOTEPHI IIporpamu abo ix CkiaJioBi y po3yMiHHi cT. 418, 420,
421 IIK VYkpainy, cr. 1, 8, 11, 18 3akony Ykpainu «IIpo aBTOpcbke IpaBo i CyMi-
XHI MpaBay. KpuntoBamoTy 3 TEXHIYHOT TOUKH 30pY SBJISIIOTH COOO0 MPOTpamMHi
Komu (BUXiTHHN Ta 00’ €KTHHIA), aje sIKi He MPU3HAYCHI [T MPUBEICHHS Y IO
KOMII'F0TepiB. Y TaKOro IMporpaMHOro KOy BiJICYTHIl aBTOP, OCKUIBLKU €MiCist KpH-
NTOBAMIOTH JCLCHTPATI30BaHa Ta aBTOMATH30BaHA. BiAMOBIIHO KPHITOBAIIOTY
BKpaii B&XKKO BiTHECTH /10 00 €KTIB TIpaBa iHTEJIEKTYaJIbHOI BIIACHOCTI.

3aznaunmo, mo B EC cripoOyBanu BperyinroBaTH 3a3HaueHi BifHOCHHH. Tak,
y Hupextusi 2015/849/€C «IIpo 3amoOiraHHs BUKOPUCTAHHIO (DIHAHCOBOI CHC-
TEeMHU IS BiAMUBaHHS rpolei Ta piHaHCYBaHHs TEPOPU3MY» BU3HAYEHO MTOHSITTS
BIPTYaJbHOI BaJIIOTH, SIK LIM(BPOBOTO MPEACTABICHHS BapTOCTi, HE BUIYIICHE a00
) He TapaHTOBaHE LEHTPATLHUM OaHKOM abo Aep)KaBHUM OpPraHOM, SKE He-
000B’SI3KOBO NIPHB’SI3aHE JI0 3aKOHOJABYO 3aKPIIUICHOI BAIIOTH 1 HE Mae IOJO-
JKEHHSI BAIIOTH 1 TPOIIEH, aje mpuiMaeThCs Pi3sHUHUMH a00 IOPUANYHHUMHU OCO-
6amu sk 3acib6 0OMiHy, o0 Moxe OyTu nepenaHuil, 30epexeHul 1 KyllyBaTucs B
€JIEKTPOHHOMY BUIJISII.

OueBHIHO, 1110 CBIT 3MIHIOETHCS 1 BUMArae Biji HOro y4aCHHKIB BiJITIOBITHOTO
anantyBaHHs. OcoOIMBO LIe CTOCYEThCs 3MiH Y cdepi peryIroBaHHs PaBOBiTHO-
CHH 13 KPUIITOBAJIOTAMHU, OCKIJIBKA BOHA 0e3MocepeHbO MOB’ 3aHa 3 PO3BUTKOM
€KOHOMIKH Ta T0OpOoOYTY HaceNeHHs.. | SIKI0 BUBYEHHS MPABOBOTO PETYIFOBAHHS
Ta B3araJi CyTHOCTI KPUIITOBAJIIOT SIK IHCTPYMEHTY 3/1iICHEHHS PO3paxyHKiB i Iia-
TEXIB, Ta 0COOIMBOro 00’ €KTa IUBIILHOTO MpaBa He Oy/ie peasii3oBaHO CBOEYACHO,
TO HasiBHI IHCTUTYTH PU3HKYIOTh BTPAaTHTH (PiHAHCOBI MOTOKH, IO Oe33arepeyHo
BIUTMHE Ha Cy4acHY €KOHOMIUHY CHCTEeMY YKpaiHH.

Ooeporcano 11.04.2019
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KOHCTUTYIIWHI 3ACAJIA TEHAEPHOT'O 3AKOHOJABCTBA

3aBiaHHs Te3 BCTaHOBUTH HacKinbku 3Y «IIpo myOumiuHi 3aKynisii» (Hazasi
3akoH) Bianosigae Koncrurynii Ykpainu. 3ymiHUMOCH Ha IEKUIBKOX TE3aX.

Io-nepue, cr. 10 Koncturynii Ykpainu nependauuna, 1o AepkKaBHOIO MO-
BOKO B YKpaiHi € ykpaiHChka MoBa. [lepkaBa 3abe3neuye BCEOIYHUIT PO3BUTOK i
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