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BikTopisa OsekcanapisHa TPOXUMYYK,

KypcaHT 3 Kypcy ¢pakysbTeTy Ne 2 XapKiBCbKOT0 HalliOHAJIbHOTO
YHIBEPCUTETY BHYTPIlIHIX ClIpaB, M. XapKiB

Haykosuili kepisHuk: Kaznaueesa Jlap’s BoiodumupieHa,

KaHdudam wpudu4HuUx Hayk, doyeHm kagedpu KpUMIHAIbHO20 Npasda i
KpumiHosoeii pakysabmemy N¢ 1 Xapkigcbko20 HAYyioHA/1bHO20 YHI8epcumemy
8HympiwHix cnpas, M. XapkKie

INPOBJIEMHU ITIPU3HAYEHHA TIOKAPAHHA HEITOBHOJIITHIM

[IpoananizosaHo ocobausocmi 8udi6 NOKApAHb, WO MOXCYyMmb 6ymu
Nnpu3HaveHi Heno8Ho/AIMHIM. BcmanoeaeHo, wo 045 epekmueHo20 doCsAZHEHHS
Yisell NOKapaHHs w000 HENOBHOJAIMHIX He0b6XIOHO po3pobumu cneyianbHi sudu
NOKAapaHb 0151 Yyiei Kamezopii 3acy0HceHUXx.

Knawuosi c/s08a: Henos8Ho/IMHitl, NOKApPAHHA, KPUMIHA/IbHA
8i0nogida/snbHicMb.

KpuMiHasibHa  BiANOBIJAJIBHICTD  HENOBHOJIITHIX Ta  NpaKTHKa
NpU3Ha4YeHHs IM OKapaHHA peasi3yeThbCd 3aBASAKU 3aCTOCYBAHHIO OCHOBHUX
N0JI0KeHb KPUMiHa/JIbHO-NIPAaBOBOI MNOJIITUKM YKpaiHM B Lild cdepi, fka
bOpMYETHCAA HAa OCHOBiI 0COGJMBOrO MiAXOAy A0 peaJsisalii KpUMiHaJbHOI
BiANOBiJAJILHOCTI  3a3HayeHOl KaTeropii NpaBONOpPYLIHUKIB.  AHaJi3
Cy4YaCHOTO0 CTaHy HalliOHaJIbHOI i CBITOBOI KPUMIiHaJIbHOI MMOJIITUKHU 3aCBIAUYE,
1110 il BU3HAYaJIbHOX PUCOIO0 € TYMaHi3allisgs KpUMiHaJIbHO-IIPAaBOBOI penpecii.

YrHHe KpuMiHaJIbHe 3aKOHOJABCTBO Iepebaya€e NeBHI OCOOJIMBOCTI
KPUMIiHAJIbHOI BiJOBiJA/IbHOCTI Ta IMOKAapaHHS HENOBHOJITHIX. OJHaK,
nepeJsiik IOKapaHb, 110 3aCTOCOBYKTbCA [0 HEMNOBHOJIITHBOIO, IIO
BiZIHOIIIEHHIO |0 OCi0, Ki OCATJIM IOBHOJIITTS, CYTTEBO 0OMEXKEeHHUH.

Tak, BignoBigHo 10 cT. 98 KK 10 HEMOBHOJIITHIX IK OCHOBHI ITOKapaHHA
MOXYTb OYTH 3aCTOCOBaHi Jidile mTpad, rpoMajcbKi Ta BUNpPaBHI pobOTH,
apellT i mo36aBJieHHS1 BOJIi HA MEBHUM CTPOK, a K JOJAATKOBI - wmTpad i
no36aBJyieHHsI TpaBa o06iliMaTHM MeBHI mocagu ab6o 3alMaTHCd IeBHOIO
JIAJIBHICTIO.
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BignoBigiHo g0 4.1 cT.99 KK mTpad 3acToOCOBYEThCA JiUlIE [0
HEIOBHOJIITHIX, 110 MalOTh CAMOCTiMHUM J10X0/I, BJIACHI KOIITH ab0 MaKlHO, Ha
siKe MOXKe OyTH 3BepHeHe cTArHeHHs. OHaK Hapa3si [jy>ke HeBeJIMKa KJIbKiCTh
HEIMOBHOJIITHIX, sIKi MalOTb 0Qil[iiHO CaMOCTiIMHUM A0XO0[ Ta BJIACHI KOLITH,
TOMYy, Ha MOK JyMKYy, Lied BHJ T[OKapaHHsd He € eQdeKTUBHHUM Ta
3aCTOCOBYETHCA Z0BOJII pigko. Tak, y 2016 pori 3a3HayeHHMH BU/J IOKAapaHHSA
3acTocyBaBcd A0 316 3acy/pKkeHUX HEeINOBHOJIITHIX, W0 CTaHOBUTH 9 %.
[cToTHO NoOM'AKIeHI i Taki BUAM NOKapaHb, K TI'POMaJiCbKi po0O0OTHM Ta
BunpaBHi po6otu. 3rigHo 3i cT. 100 KK 1i Bugu nokapaHHs MOXYTb OyTH
NpyU3HaveHi TiIJIbKU HEeNMOBHOJIITHIM y Biui Big 16 go 18 pokis. ¥ 2016 poui
BUINPaBHiI po60TH B3arajii He NMpU3HAYaJIHCh, @ YaCTKa I'POMAACbKUX POOIT
ctaHoBUTH 8,2 %. Ha miacrasi ct.101 KK apewt mnosasrae y TpuMaHHI
HEINOBHOJIITHBOTO B YMOBAaX 130J1411i1 B ClieljiaJIbHO NPUCTOCOBAHUX YCTaHOBAX
i Moxxe OYTH NpU3HAYEHUN TiJIbKM HENOBHOJITHIM, fKi JOCATJIA Ha MOMEHT
NOCTAaHOBJIEHHSI BUPOKY WIicTHaAuATH pokiB (y 2016 poni apewr
npu3HavaBca y 33 BUNajKax, 1o ctaHoBuTh 0,9 %) [3, c. 45].

[lo36aBaeHHs BoJii 3rigHo 3 4.2 cT.102 KK B3arasi He Moxe OyTH
NpU3HaYeHe HENOBHOJIITHbOMY, SIKMM BIiepllle BYMHUB 3JI0YUH HEBEJIUKOI
TSKKOCTI. TOOTO, AKIIO MaJIOJNITHA 0c00a y Billi YOTUPHAALATH POKIB, IKa He
Ma€ CaMOCTIMHOrO JA0XOAY BUYMHWJIA KPaJiXKKy, TO A0 Hei 3aKOHOJaBelb
NPOINOHYE 3aCTOCYBAaTH BHU/J, MOKapaHHS SIK M036aBJIeHHS BOJIi HA CTPOK Bif
IeCTH MicaliB /0 AecaTH pokiB. KpiM BUINaJIKiB CKOEHHS 0COOGJMBO TSXKKUX
3JIOUMHIB, MOEAHAHUX 3 YMUCHUM N10306aBJIEHHS YXUTTS JIIOJUHH.

TakuM 4YMHOM CJii BU3HATH AyKe OOMEXEHHWMHU Iepesik BU/IIB
NOKapaHb, L0 MOXYTb OyTH 3aCTOCOBaHi /[0 HEMOBHOJIITHbOrO, IO He
BiANIOBiAAa€e TMoJIoKEHHAM MiHiManbHUX cTaHAgapTHUX mpaBua OOH, Tak
BigmoBiiHO A0 nyHKTY 5.1 IlekiHCbKUX TMpaBuJ 3axXoAWd BIJIUBY Ha
HEMOBHOJIITHIX MalTh BU3HAYATHUCSA 3 ypaxyBaHHSAM He JIUIIE TSKKOCTI
BUMHEHOT'0 HUM MNPaBOINOPYIIEHHS, a 1 0COGJIMBOCTEN OCOOUCTOCTI MiAJIiTKA.
Oco06i, Aka BYMHUJIA 3JIOYUH, MA€ OyTH MPU3HAYEHO MMOKApaHHH, HEOOXiZHE 1
JOCTATHE JJid 11 BUTIPABJIEHHA Ta NolepeJKeHH HOBUX 3JI0YHMHIB.

MoxHa cTBepKyBaTH, L0 IPOCTEXKYETbCA HeraTWUBHA TeHJeHILlid,
BiZIMOBiIHO [0 sIKOi M0306aBJeHHs BOJIi HA MEBHUM CTPOK — HAUTSXKUYUU BUJ,
NOKapaHHS, CepeJ THX, SKi MOXyTb OyTH 3aCTOCOBAHiI /0 HENOBHOJIITHIX
3JIOUMHIIIB IPU3HAYAEThCSA CyJlaMM B JleKJIbKA pasiB OiJibllle, HDXK iHILII BUAU
nokapaHb. Tak, y 2016 poui o pea/lbHOro Bifj0yBaHHs MOKapaHHA y BUAI
no36aBjeHHs1 BoJsii 3acy/pkeHo 15% HemoBHOJIITHIX, 3BiJIbHEHO Bij
BiflOyBaHHS MOKapaHHS 3 BUIPOOYBAaHHSIM 3 IPHU3HAYE€HHSM iCIUTOBOIO
cTpoky - 57 % [3, c. 45].

Tpeba 3a3HaYUTH, L0 Chelia/ibHI MOKapaHHS [/ HEMOBHOJIITHIX, He
NOB'sI3aHi 3 i30JALi€0, Nepef0ayaloTbCs KPUMiHAJbHUM 3aKOHOJABCTBOM
6i/1bIIOCTI EBPONENCHKUX KpaiH.

Hanpukinazn, dyHgamMeHTaJlbHUU NPUHIMI IOBEHAJIbHOTO KPHUMiHAJIbHOTO
npaBa HiMeuydrHM nosisirae y BUXOBHIM ifiel, 3TiJHO 3 IKOIO OCHOBHOI METOI0
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KPUMiHaJIbHO-IIPABOBUX 3aXO0JiB, 110 3aCTOCOBYIOTHCA [0 HENOBHOJIITHIX,
BUCTYIAE cneliajbHa (iHAUBIAya/JbHA) MpeBeHIisA. MeTOw TaKoro BUXOBHOIO
BIJIUBY € YTPUMaHHS HENOBHOJIITHIX Bi/i BUNHEHHS 3JIOUMHY Y MAaWUOYTHbOMY.
Tak, B 11iil KpaiHi iCHYIOTb KypCH COLiaJIbHOTO TPEHIHTY, SIKi 3a0€e3Me4Yy0Th Ta
Ha/Jlal0Thb MOKJIUBICTb HEMOBHOJIITHIM Ha peabisiTalilo, Ha mHepeoljiHeHHS
CBOEI MOBEeAIHKU B LisioMy. Y HiMe4y4uHi apellT 3aCTOCOBYETbCA AK OCTAHHIN
BUIPAaBHUM 3aCi6 TiJIbKU B pa3i HeJOCTaTHOCTI BUXOBHUX 3axXoiB. Y XopBaril
HEIMOBHOJIITHI MOJiNSIOTBLCA Ha JABi FPyny: MOJIOJIIA HEMOBHOJIITHS 0coba
(14-16 pokiB), a TakoX CcTaplla HeNOBHOJITHA ocoba (16-18 pokiB He
6isbuie). OZHUM 3 MeplIUX 3axX0/iB BUIPAaBJEeHHS pPeKOMeHJaLinHOro abo
NpodiJIlaKTUUYHOTO XapaKTepy € AoraHa 3 60Ky cyay. CyZ monepeaxae ocooy
Ipo Te, [0 B pa3i BUNHEHHSI HEMOBHOJIITHIM 3JI04MHY 3HOBY 0C00a HECTUME
O6isiblI cyBOope mNoOKapaHHS. TakMM YHWHOM, MeHaJibHA CHCTEMa pecnyOJIiKu
XopBarTis nepejbadvae 1ijly HU3Ky BUIPABHUX 3aXO0/liB, fIKi mepefi6avyaroThb
ryMaHICTUYHeE [oeTalHe NOCUJeHHs BUlpaBHUX 3axoAiB. 3a KK Ilosbui icHye
HM3Ka 3axX0/JiB BUXOBHOTO BIJIMBY Ha HEMOBHOJIITHIX, 110 3aCTOCOBYIOTbCS
CIMEMHMMU CyJlaMU: JOTaHa; OCOOJIMBUM HArJIsA[, 32 JUTUHOK 3 O0KY 0aTbKiB,
y4acThb y TPEeHiHTrax, BiiBilyBaHHA HaBYaJIbHUX Iporpam Touo [2, c. 60].

BikoBi 0COGJIMBOCTI HEMTOBHOJIITHIX, clieliidika BAMHIEMUX HUMU 3JI0YHUHIB
CBi[4aTh PO HEOOXiAHICTb PO3POOKU TAKUX 3aXO0/iB MOKAapaHHS, B IKUX aKLIEeHTH
3MIIYIOThCA 3 KapaJIbHUX Ha BUXOBHI Ta IolepeKyBaJibHi acneKTU. HU3bkKa
epeKTUBHICTb 3acTOCyBaHHSI MO030aBJeHHS BOJIi COPUSIE YHUKHEHHIO IO
BiZJHOIIEHHIO 10 HEMOBHOJIITHIX TaKOT0 BUAY MOKapaHH4 [1, c. 23].

Tak¥uM 4YMHOM HeOOXiHO MOTOAWTHCH i3 BYEHHWMH, SIKi MPONOHYHOTh
nonoBHUTU HOpMHU KK YkpaiHM HOBUMM NOKapaHHAMY, SIKi OyJiM 6 po3paxoBaHi
TiJIbKM HAa HEMOBHOJIITHIX 3JI0YMHIIIB. MOXJIMBO JI0LIiJIbHO CPOPMYBATU OKpPEMY
CUCTEMY NOKapaHb, CXUJISIIOUYHUCh /10 OU/IbII MOJIepHiI30BaHUX Ta HOBITHIX 3aX0/1iB
BUXOBHOI'O XapaKTepy, AKi, HacaMmIepe/, BIVIMHYTb HAa BHYTPILIHE CTaBJIE€HHA
HEITOBHOJIITHIX 0 CKOEHUX HUMH 3JI0YHHIB.
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