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depip Muxaisiosuu COKUPAH,

KaHAUJAT PUJAYHUX HAYK, JOLIEHT,
npodecop Kapegpu KpUMiHaJICTUKHU Ta CyA,0BOI MeJULIUHU
HanionasbHoI akaZeMii BHYTpILIHIX clipaB

TAKTHUYHI OCOB/IMBOCTI BUKOPUCTAHHA TEXHIYHUX
3ACOBIB Y JOCYAOBOMY PO3C/1AYBAHHI

OcHOBHUM 3aBJaHHAM HOBOro KpHMMiHaAJbHOTO NMpOLeCyaJbHOIO KOJEKCY YKpaiHU € 3axXUCT
0cobH, CycHizibCTBa Ta JiepKaBU BiJi KpUMiHaJbHUX NMPaBONOpPYLIEeHb, 0XOPOHA MpaB, CBO6OJ Ta
3aKOHHUX iHTEpeCiB y4aCHUKIB KPUMiHA/JIbHOTO MPOBA/XKEHHS, a TAKOXK 3a6e3MeYeHHs LIBU/IKOTO,
MOBHOTO Ta HeylepemXeHOTO PO3CJiJlyBaHHS i Cy[lOBOr0 pO3IJSAY 3 THUM, 1106 KOXKHUM, XTO
BYMHUB KpUMiHa/IbHE I[PABONOPYLIEHHS, OYB MPUTATHYTUH [0 BiANOBiZa/ibHOCTI B Mipy CBOE€i
BUHH, KOJIeH HeBHUHYBaTUH He GyB OOBUHYBAauyeHHUH abo 3acy/pKeHWH, »KoJHaA ocoba He OyJja
nijjlaHa HeoOIPYHTOBAHOMY MPOLIECYaJbHOMY MpUMycy 1 106 [J0 KOXHOro Yy4YacHUKa
KpPUMiHaJIbHOTO TPOBAa/PKEHHs 6yJia 3aCTOCOBaHA HaJleXKHa PaBoOBa Npoleaypa.

Hosuii KIIK MicTUTB 4YMMasio HOBOBBE/IEHD, | B Ilepllly Yepry NOKJIMKaHUM 3piBHATH NpaBa Ta
06BHMHYBaY€HHS B KPUMiHAJIbHOMY IPOLIEC.

OpHUM i3 TakMX HOBATOPCHKHUX € MosiokeHHs1 HoBoro KIIK, 1o mepen6avaloTb MOXJIUBICTb
NpoOBeZleHHA  JOCYZ0BOTO  pO3CHAiAyBaHHA  JWCTAHLiAHO, BUKOPUCTAaHHAM  Cy4aCHHX
TeJIEKOMYHIKaI[iHHUX MOXK/IMBOCTEHN, HAPUKJIA/, Bi/le0OKOHepeHIIii.

Tak, BignoBigHo 1o ct. 232 KIIK 3anpoBazpkeHo MOXKJ/INUBICTb IPOBEJEHHA JONUTY, BIIiI3HAHHA
y pexxuMi BizieokoHepeHL1ii mij yac 0cy10BOro po3c/iiiyBaHHS.

Jonut oci6, Bmi3sHaHHA 0ci6 4M pevyed MiA 4Yac AOCYAOBOTO pO3CJAiyBaHHS MOXKYTb OYTH
NpoBeieHi Y peXxuMi BiZleokoHbepeHIii Npy TpaHCIALIL 3 iHIIOro NpUMillleHHs y BUTIaAKaX:

1) HeMOXJIMBOCTI 6e3MmocepeIHbOI y4acTi NEBHUX OCi6 Y A0CY0BOMY NIPOBa/XKEHHI 32 CTaHOM
3/10pOB’s 260 3 iHIIKUX MOBAXKHUX NPUYUH;

2) HeoOXxiHOCTI 3a6e3ne4eHHsT Ge3MeKH 0Cib;

3) mpoBeJieHHs JOMUTY MaJIOJIiTHLOTO 260 HEMTOBHOJIITHBOI'O CBi/IKa, OTEPIiIOoro;

4) HeoObXiZTHOCTI BXXUTTS 3aX0/iB J/1s1 3a6e31e4eHHs] ONePAaTUBHOCTI JIOCY/1I0BOT0 PO3C/IiTlyBaHHS;

5) HasgBHOCTI iHIIMX MiJICTAB, BU3HAYEHUX CJIiYUM, TPOKYPOPOM, CIITIUM CYAJEI0 TOCTATHIMU.

PilteHHs npo 3JiliCHeHHA AUCTAHLIHHOTO JOCYA0BOr0 PO3C/AiAyBaHHS MPUUMAETLCSA CAIAINM,
NPOKYpPOPOM, a B pasi 3ilicHeHHs y pexKUMi BiieokoHepeHLii sonuTy 3rigHo i3 ctaTtTeto 225 KIIK
(momuT CBifiKa, MOTepMiJIOro miJ Yac JOCyA0BOr0 pO3C/iiyBaHHS B Cy0BOMY 3acifanHi) - caifuum
CyAJer0 3 BJacHOI iHimiaTuBM a6o 3a KJIOMOTAHHSIM CTOPOHM KPHUMIHAJbHOIO MPOBA/PKEHHS YU
IHIIMX yYaCHUKIB KpPUMIHAJbHOIO IPOBa/pKeHHd. Y pasi, [KL0 CTOpPOHAa KPUMIiHAJbHOIO
NpOBa/KEHHSI YU NOTEpHiIMA 3anepeyye NpPOTU 3AIMCHEHHS JUCTAHLIMHOrO JOCYy[0BOrO
pO3CJiyBaHHS, CJiJYUH, IPOKYpPOP, CNIAYMH CyAaa MOXe IPUAHATH pillleHHA PO WOro 3/iCHeHHA
Jidille BMOTHBOBAHOK IIOCTAaHOBOK (YXBaJiol0), OOIPYHTYBAaBLIM B Hil NPUHHATE pillleHHS.
PileHHs mpo 3AiliCHEHHS AMCTAHI[iHHOTO AOCYAOBOTO PO3CJilyBaHHS, B SIKOMY JHUCTaHLiNHO
nepe6yBaTHUMe MiJO3PIOBAHUH, HE MOXKe OYTH NPUHUHATUM, SIKILO BiH MPOTH 11bOT0 3alepeyye.

BukopucTaHHA y AUCTAHI[IHHOMY JOCYAOBOMY PO3CJilyBaHHI TEXHIYHUX 3aCO6IB i TEXHOJIOTIH
NOBUHHO 3abe3MevyBaTy HajleXHY SKICTb 300pakeHHs i 3BYKY, a Tak0X iHpopMalliliHy Ge3MeKy.
YyacHukaMm ciigdoi (posuiykoBoi) Aii moBUHHA OyTU 3abe3neyeHa MOXJIMBICTb CTaBUTH
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3anUTaHHA 1 OTPUMYBATH BiAmoBiAi oci6, fAki 6epyTb yd4acTh y CJHaig4iii (posuiykosii) mii
JUCTaHIiHO, peani3oByBaTH iHUIi HaJlaHi iM mpoliecyaibHi IpaBa Ta BUKOHYBATH MpOleCyasbHi
0608’13k, nepebayeni KIIK.

KpiM, Toro, 3 MeTol0 3a6e3nedeHHs] ONEPATUBHOCTI KPUMiHAIBHOTO NMPOBA/PKEHHS, YUHHUM
KIIK pae MOx/IMBICTH caiuoMy, TPOKypopy NPOBOAWTH ONMTYBaHHSA B pexumi Bifeo- abo
TesiepoHHOI KoHepeHIil. [lificTaBaMu JJis 1IbOTO € 3HAXO/PKEHHSI 0COOH Yy BifijaieHOMY Bi Micus
pOBe/IeHHS PO3CJilyBaHHS Miclji, XBOp06a, 3alHATICTh YU iHILI NPUYMHY, 3 IKUX 0C06a He MOXKe
6e3 3aliBUX TPYAHOILIB MIPUOYTH CBOEYACHO /10 CJIiYOr0, MPOKypopa.

Y pe3yJibTaTi NpoBeieHHS ONUTYBAHHS 3 BUKOPUCTAHHSAM BijJleo- Ta TesepoHHOI KoHPepeH1il
YIOBHOBaXKeHa 0c006a CKJIaJIa€ PanopT, y SKOMY 3a3Ha4a€ JIaTy Ta Yac OMUTYBaHHs, AaHi TPo 0coby
ONUTYBAHOTO, JIaHi PO Te, AKUM YUHOM 6YyJIa MiATBEp/KeHa 0c06a OMMMTYBAHOTO, i/leHTUiKaLliiHi
03HaKH 3aco0y 3B’fI3KYy, 1110 BUKOPUCTOBYBAaBCsS ONMUTYBaHHUM, a TaK0X O0GCTaBUHH, sKi 6yJIM HUM
MOBiJJOMJIEHI.

060B’s3K0BOI dikcarii oMMTYyBaHHSA 32 JJOMOMOTOK TEXHIYHUX 3aMKCIB ay/io- Ta BiJleo3amucu
He nepen6avyaEThCs, BOHA NMPOBOAUTHCA B pasi moTpedu. BusHaueHHsA HeobxigHOCTI dikcamii — me
BUKJIDYHA KOMIIETEHLisl CIiJ40r0, IPOKYpOpa, TOAL K [IPaBO ONUTYBAHOTO 3aiBUTU TaKe OKpeMe
KJIOTIOTaHHSI a60 cCaMOMy BUKOPHCTOBYBATH Taki 3aco6u B HoBoMy KIIK He nepesnbaydeHo.

Pe3oMyloun BHUIlle3a3HA4yeHe, C/if, CKa3aTH, L0 MOXJIUBICTb NpPOBEJEHHS AUCTAHLiMHOTO
JI0CYJI0BOTO pO3C/IilyBaHHA i3 3aCTOCYBaHHSM JONOMOrOI0 Bifieo-, TesedpoHHOI KoHepeHLii €
3aKOHOMIpHUM KPOKOM IO BIPOB3/>KEHHIO B KPUMiHAIBHUN NPOIEC CYyYacCHUX TEXHOJIOTiH 3B'I3KY
Ta ¢ikcanii iHpopmanii. lle A03BOJISE 3a0IIAPKYBATH CHUJIM, 4Yac i KOIITH BCiX Y4YaCHHKIB
JOCYZI0BOT'0 IIPOBA/PKEHHH.

Odepicano 07.10.2017
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TeTsana AugpiiBHa CTAPOBA,

CTyZAeHT /IHINponeTPOBCbKOTO AepKaBHOIO
YHiBepCUTeTy BHYTPILIHIX cipaB

AEAKI ACIIEKTH ITIPOBEJAEHHA EKCIIEPTH3
TP PO3C/IIAYBAHHI KPUMIHAJIbHUX ITPABOIIOPYIIEHD
3A CT. 149 KK YKPAIHH

Y Ham 4Yac ekcliepTH3a Bifirpae BeJUMKy poJib y POOOTI NMPaBOOXOPOHHHMX OPraHiB AJIs
3HAaXO/pKeHHA ICTUHU Yy CIpaBi, NOWYKY 3JI0YUHLIB, BCTAHOBJIEHHA TSAXKKOCTI TiJIeCHUX
YUIKO/KEeHb, TPUPO/U NTEBHUX PEYOBUX A0Ka3iB. BUCHOBKY, IKi HaZjal0Th €KCNIEPTH, € AOKA3aMU y
KpPUMiHa/IbHOMY NPOBa/I>KEHHI.

Cratta 1 3akoHy Ykpainu «IIpo cyZoBy ekclepTHU3y» BCTAHOBJIIOE: CyJOBa eKClepTH3a -
JIOCTi/IP)KeHHS1 eKCIlepTOM Ha OCHOBI crheljalbHUX 3HAaHb MaTepiaJbHUX O0’€KTIB, dBUI i
npotleciB, sKi MicTATh iHpopMalito Ipo 06CTaBUHU CIIPaBY, 1O NepebyBaE y MPOBaPKeHHI opraHiB
JlocyioBOro posciaigyBaHHs 4u cyay [1]. [lpoBefeHHS CyZoOBOi €KCIEPTH3U CTOCOBHO
KPUMIHaJIbHUX NPaBOIOpYIIEHb perjJaMeHTOBaHO 3aKOHOM YKpaiHU «IIpo cyZioBy eKcnepTuUsy»,
KpumMiHasibHUM npoliecyaJbHUM KOJEKCOM, BiJOMYMMU HOPMAaTUBHUMM aKTaMH. 3TiJHO 3 YUHHUM
KIIK ekcrmepTtusa MNpOBOAUTBHCA €KCIIEPTOM 33 3BEpHEHHAM CTOPOHUM KPUMIHAJIBHOTO
NpoBa/KeHHS abo 3a JIOpYYeHHs CAiA40ro CyAJi 4M Cyay, sIKIIO AJs 3'SiCyBaHHSI 0GCTaBUH, 1[0
MalTbh 3HAuYeHHS JJ5 KPUMIHAJbHOTO NPOBA/XKEeHHs, HeoOXifHi cmenjasbHi 3HaHHA (4.1
cT. 242 KIIK) [2].

Jlo OCHOBHUX BHU/IIB €KCIIEpPTU3 CJIiJ BifHECTH: CyI0BO-MeAUYHY; CY/I0BO-0i0JIOTiYHY; Cy0BO-
[ICUXIaTPUYHY.

CynoBo-MearyHa eKcrepTU3a NPOBOAUTHCA BiAMOBIAHO 10 MOCTAaHOBH CJi40T0, IPOKYpPOpa,
CyZl/li, a TaKOX 3a yxBasiorwo cyay (1. 2.1) [3].
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