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AKTYAJIbHBIE BOITPOChl KPUMHUHAJIUCTUYECKOH
XAPAKTEPUCTUKU U3HACHUJIOBAHUH:
CITIOCOb COBEPHIEHUA INPECTYIIVIEHUA

W3HacuioBaHue SIBJSIETCS AOCTATOYHO clieluUIECKUM NPeCTyIIeHueM, CYIIHOCTb KOTOPOro
3aKJ/II0YAEeTCs B HAaCUJIbCTBEHHOM Y/IOBJIETBOPEHHH IOJIOBOM MOTPEOGHOCTH, KOTOpPas MO CBOe
3HAaUUMOCTU B [OBEJEHUH 4YesioBeKa 3aHMMaeT OJHO M3 BeAylnx MecT. CJI0)KHOCTH B
paccieloBaHUM 3TUX MNPeCTYIJIEHUH 0O6YyCJOBJEHbl, C OJHOW CTOPOHBI, chnenudukoil cdepsnl
MOJIOBBIX OTHOIIEHWHM, a C JIpyrod - HeAOCTAaTOYHbIM HAyYHO-KPUMHUHAIUCTUUECKUM
obecrieyeHUEM [IeSITEJIbHOCTU OPraHOB JIOCY/Ie6HOTO paccie/loBaHUS MO 3THM BOIpocaM, B
YACTHOCTH, YTO KacaeTcsl MOJHOThl KpUMHUHAIUCTHIECKON XapaKTEPUCTUKU ITUX IPECTYIJIEHUH.

AHanu3 NpakTUKU pacciefjoBaHUWS HW3HACUJIOBAaHHUM TMOKa3bIBaeT, 4YTO MCKIHYUTENBHO
BaXXKHBIM fIBJIAETCA VYET XapaKTepa B3aWMOOTHOIIEHHWM TMpPECTYNMHHKA W MOTepIeBLIE.
Cneuudukoil 3TOro MNpecTyIJieHus SBJSIETCS TO, YTO OHO 3aTparuBaeT cdepy HHTUMHBIX
OTHOLIEHUH, B KOTOPbIX 3HAYUTENbHAsA POJib MIPUHA/JIEXKUT MOTepIeBlIel, JUYHbIE Ka4yeCcTBA U
NoBeJiIeHUE KOTOPOM, KakK IMpaBUJIO, BCerjia sIBJSETCA KJ/IYOM [IJisi YCTAHOBJIEHUS MHOTHX
06CTOATENbCTB NMPU paACC/eOBaHWM H3HACHUJIOBAHUS. JTO OOYCJIOBJIEHO TEM, UTO >KepTBa M
MPEeCTYIHUK, KaK IIPaBUJIO, HAXOIATCS B 3aKOHOMEPHBIX B3aUMHBIX CBsA3X [1, c. 17-18]. UMeHHO
3TO OGCTOSITEJBCTBO JO/KHO ObITh MOJIOKEHO B OCHOBY KPUMHHAJIHMCTUUECKON XapaKTEPUCTHUKHU
M3HACWJIOBAaHUM, UTO MO3BOJIUT KOHKPETU3UPOBATh MEXaHU3M COBEPIIEHUS ITUX NPECTYIJIEHUN U
npeloCTaBUTh HEOOX0AUMYI MHPOPMALMOHHYI0 633y A/ NPUHATHS pelleHUH B KOHKPETHOM
yroJoBHOM mpou3BojcTBe. (C y4yeTOM 3TOr0 KPHUMHUHAIUCTUYECKYIO XapaKTePUCTUKY
HM3HACUJIOBAaHUM Iiesiecoo06pa3sHo GOPMUPOBATh He KaK OOIIYI0 /IS 3TUX NPEeCcTyIJIeHWH, a B
OTHOLIEHUH CJIeAYIOINX IBYX OT/Ie/IbHBIX FPYII 3TUX NPECTYIIeHU:

- UI3HACUJIOBAHUH, COBEPIIAEMbIX HE3HAKOMBIM MNOTepHeBileid JHUIOM (OTCYTCTBHE MEXAY
HUMHU COLMAJIbHBIX CBSI3EM);

- U3HACUJIOBAaHHUM, COBepIlIaeMbIX 3HAKOMbIM MOTEPIEBILEN JUIOM.

Ocoboe MecTO B KPpUMHWHAJIMCTUUYECKON XapaKTEPUCTUKU HW3HACUJIOBAaHUS 3aHUMAET TaKOMH
ero 3JIeMeHT KaK CIoco0 COBepIlIeHUs NPecTyIUIeHUs (cnocobbl nodzomosku, cosepuieHus U
COKpbIMusi U3HACU/I08AHUS1), aHAJIN3 KOTOPOTO HEO6XOAMMO MPOBOJHUTD C YYETOM BhIllIeyKa3aHHbIX
JABYX PYIII U3HACUJIOBAHUM.

H3HacunoeaHus, cosepuiaemvle HE3HAKOMbIM nomepneguiell AUYoM, KaK MPaBUJIO, HMEIOT
XapaKTep HamnaJleHWs Ha >XepTBY C IeJibl0 COBEPIIEHUS MOJIOBOrO0 akTa (CHolleHus). IJTa
KaTeropusi NpecTyIJIeHUH MOXKET COBepUIAThbCAd €AWMHOJMYHO WM TPYIINOW JIMI, a TaKke B
OTHOILEHUM HECOBEPILEHHOJIETHUX WA MaJoJIeTHUX. TUNUYHBIMU JJis JAHHOM TPy
M3HACUJIOBAHUH SIBJISIETCS CJIeIyIOIasi XapaKTEPUCTHUKA ClI0co6a COBepLIEHUS TPECTYIIEHHUS.

TunoBbIMU /15 NeHCTBUU NPECTYIHUKOB JaHHOW KaTErOpUM SIBJISETCS OXXKUJAHUE KEPTBhI B
omnpeJieJileHHOM yA0OHOM J[Jf1 HanajleHush MecTe (HalpuUMep, Ha MyTSX JBMXKEHUs OT KWJIbSl K
MecTy paboThbl WM y4ebbl). MHOr[a MoJrOTOBUTENbHBIE AEeMCTBUS 3aKJHUYAIOTCS B M0/ 060pe
onpe/ieJIeHHbIX MOTEPINEBIINX, AJIs 4Yero MNPEeCcTYNMHUK IMOCellaeT MeCTa, IJie 4YacTo ObIBalT
>KEeHLIMHbI, BbIOMpaeT HauboJjiee MPUBJIEKATENbHBIX, 10 €F0 MHEHHIO, U CJIeIUT 32 HUMH, a IOTOM
coBepllaeT HanajeHue. [lpejBapuTeNbHO 3/I0YMBILIJIEHHUK MOXET JOBOJIbHO JJIUTEJbHOE BpeEMs
OTC/IEKUBATh HaMEYEHHYIO KepPTBY, M3y4yas MaplIpyT ABWXKEHHUSI W OINpejesisis yAoOHble [Js
HanaZieHuss Mecta. [lofl00HbIe JNEUCTBUSA XapaKTepHbI [Jis JIML, OCYLIECTBJISIOUIMX CEpUKHbIE
M3HacuoBaHus. TakKe UCIOJ/Ib3YyeTCs 3aMaHUBAaHUS KeHIUH (0COGEHHO HeCOBEpIIEHHOJIETHUX)
B oNpeJieJleHHOE MECTO IO/l pa3HbIMU MpeAsoraMu (Ipockba yKasaTb JOpOTYy, HpeJJioKeHHe
OTBECTU JIOMOM SIKOOBbI MO MpoChOe pojuTesield, obelllaHHe MOKA3aTh WHTEPECHOE MECTO WJIU
*KUBOTHBIX, KOMIIbIOTEPHYIO TEXHUKY, UTPbI U T. 11.).

© Hymxeipar B, 2017 133



CyuacHi meHdeHYii po36UMKy KpuMIiHaicmuku ma KpumiHa/abHo2o npoyecy. Xapkis, 2017

JleicTBUS, HeENOCPeJCTBEHHO HalpaBJ/ieHHble Ha COBeplleHHe HW3HACUJIOBAaHMS, YCJOBHO
MOXKHO pas/ieJIMTh Ha JiBe B3aMMOCBSI3aHHble TpyIIbl: 1) AeHcTBHA MO NMOJABJEHUIO BOJIU U
IpeoJioJIeHUs] CONPOTHBJIEHUs IOTepleBLIeld; 2) coBeplieHUsI MOJIOBOTO aKTa C >KEPTBOM.
JleicTBUS MEPBOM IrPyIIbI OCYLECTBASIOT BO MHOTHX CJIy4asx C UCIOJIb30BaHHEM PpU3NYECKOTO
Hacuaus (y4apoB, moboeB, yKoJiax, Mope3ax, yAep:KaHUM pyK U Hor). JIoBOJIbBHO 4acTo 3TO
codyeTaeTcsl (HampuMep, MPU COBEPLIEHUH W3HACUJIOBAHUM IpyNNaMH HECOBEPILIEHHOJETHUX) C
U3/leBaTeJbCTBOM HaJi KePTBOM, KOTOpOe CONPOBOXK/JAeTCs HACUJbCTBEHHBIM BBeJleHMEM B
OTBEpCTUSl Teja TOTepleBlIed pa3/MYHbIX MNpeaMeToB (OyThbLIOK, masok). Hepenko
HaCWIbHUKaMH JJ/Is1 TTO/IaBJIEHUs] BOJIM K CONPOTHBJIEHUIO NPUMEHSETCS MCUXUYeCKoe HaCUJIve,
KOTOpOe TpOsIBJseTCd B BbICKA3bIBAHUM Yrpo3 YOUHCTBOM WJ/IM TNPUYMHEHUS TeJIECHBIX
HNOBPEX/EHU, B TOM 4HCJe C IPUMEHEHUEM XOJIOJHOIO MJIM OCHECTPEbHOT0 opyxus. JlefdcTBus
BTOPOM TIpYyHIbl - OCYIeCTBJEHHE [OJIOBOIO aKTa C JKEePTBOM peanu3yloTcs B BHU/JE
HaCUJIbCTBEHHOTO KOMUTYCa — COeJMHEeHUs BOIPEKH BoOJle NOTepIHeBLIEr0 MYMCKUX M MKEHCKUX
I0JIOBBIX OpPraHOB (BBeJleHHWE 3PErMpoBaHHOrO IOJIOBOTO YJeHa MY)KYMHbI BO BJarajulie
>KEHIL[MHbI), KOTOpOe MOXeT BbI3BaTb OepeMeHHOCTb [2, c.355]. CrouT 3aMeTuTh, YTO
HACUJIbCTBEHHOE BBeJIeHUE N0JIOBOTO YJieHa B aHa/IbHOE OTBEPCTHE WM B POT J1Jisl YI0BJIETBOPEHUS
[0JIOBOM CTpacTH He SBJSETCAd HW3HACW/IOBaHHEM, a [JO/DKHO KBaJUPUIUPOBATbCA Kak
HaCUJIbCTBEHHOE Y0BJIETBOPEHHE [T0JI0BOM CTPACTH HEECTECTBEHHBIM CIIOCOOOM.

Crnoco6aMy COKpBITHSI W3HACWJIOBAHMMH, COBepllaeMbIX HE3HAKOMbIM MOTepleBLIed JHIOM,
SIBJIIIOTCS: @) OCYLLleCTBJIEHUEe BHE3allHOI0 Hana/fleHUs C IpPUYMHEHHEeM JKepTBe TeJIECHBIX
NOBpEX/JEeHUH C BBeJleHMeM ee B 0Oecco3HaTe/bHOe COCTOSIHME BO H306eXaHHe BO3MOXKHOIO
OMO3HaHUsS; 6) MAaCKUPOBKU CBOEN BHEIIHOCTH; B) YHUUYTOXKEHHE CJIEIOB CBOEro MPeObIBaHUSL HA
MecTe M3HACWJIOBAaHUS; I') YHUUTOXKEHUE C/Iel0B COBEPLIEHHOTO M3HACU/IOBAHUS HAa COOGCTBEHHOM
TeJle U ofiex/e (c/1eJ0B KPOBH, CliepMe, BJIara/IMILHbIX BbIZeJeHUH Ha CBOEM TeJle U OAEX/E U T. /1. ).

HU3Hacus08aHue, cosepuiaeMble 3HAKOMbIM nomepnesulell AUYoM, OTJINYAIOTCS OT NpeAbIAyIen
IPYNNbl 3TUX MNPECTYNJIEeHUH TeM, YTO NPECTYNHUKOM JJIsl OCYIleCTBJIEHUs II0JIOBOTO aKTa
UCIIOJIb3YIOTCS CYLEeCTBYIOIIME COLMA/IbHbIE CBSA3M MEX/y HUM U KePTBOM HacU/IMsA (COBMeCTHast
paboTta uJM O0Oy4YeHUE, POACTBEHHbIE CBSI3U, COCEJCTBO, J[ApPYXKECKHWe OTHOIIEeHUs). ITO
06CTOSAATE/NICTBO CYIIECTBEHHO BJIMSIET HAa MEXaHM3M COBepLIEHUs] MW3HACWUJIOBaHUSI U B
JlaJIbHeH1IeM Ha ero paccjeloBaHue C TOYKHU 3peHUs1 YCTAaHOBJIEHUS XapaKTEePHbBIX 0OCTOSITENbCTB
(TakTMYeckUX 3aZa4), NpoBepku Bepcui. PakT 3HAaKOMCTBA HACHUJIBbHUKA C MOTepPIHEeBLIMM JIULOM
CyLIeCTBEHHO BJIMSIET HA CIOCOOBI ero AeMcTBUNA. B HUX MOXXHO BBIUJIEHUTD JIBE COCTABJISAIOIIHE:
1) n3bpaHue kepTBbl CEKCYyaJIbHOT'0 HACHUJINS, KOTOPYIO O6y/ieT JIerko 3aMaHUTh B MeCTO, YJ06HOe
JUISl COBeplLIeHHUs] IOJIOBOTO aKTa; 2) COBEpILIEHHE MOJIOBOTO aKTAa B YC/IOBUSX, 10 MHEHHIO
NPEeCTYNHUKA, UCK/I0Yalollero o6paleHue MoTeprneBliel B IPaBOOXPaHUTENbHbIE OPTaHbl.

N36paHue XepTBbl CEKCyaJbHOIO HACWIMSl U ee 3aMaHUBaHUE B MeCTO, yA006Hoe JJis
COBeplIeHHUsl MOJIOBOTO aKTa OCYLIECTBJISETCH 3JIOYMBIIIJIEHHUKOM C y4eTOM ee JIMYHOCTHBIX
ocobeHHOCTeH ([JOBEPYMBOCTH, HEONBITHOCTHU B TOJIOBBIX OTHOLIEHHSAX, CKJIOHHOCTH K
yNOTpe6IeHUI0 aJIKOT0JIs], ICUXUYECKOro 3aboJieBaHMsA). B 4acTHOCTH, Kak MOBOJ MOXET ObIThb
UCIOJIb30BAaHO INpPUIJALleHHe B TOCTH Ha JieHb POXKJEHHUs, Mpa3JHOBaHUE OIpe/ieIeHHOro
COOBITHS, HA MUKHUK B 3HAKOMOM KOMIAHUH U JP.

Kak ycioBue ocyllecTB/eHUsI HACUJIbCTBEHHOTO MOJIOBOIO aKTa, KOTOpOe HCKJIYasa
obpalljeHHe NoTepleBIlel B NPaBOOXpaHUTebHbIE OPraHbl, UCI0/Ib3yIOTCS YyIpo3bl GPU3NUECKON
pacnpaBbl, pPaclpoCTPaHEHUs CBeJeHHMH, MNO030psAIIMX INOTepNeBIyI0, W Jpyrue CpejacTBa
IICUXO0JIOTUYecKoro JAaBjieHUs. Kak oJMH U3 BapUMaHTOB JEeHCTBUH NpPeCTyNHUKA MOXeET OBbITh
UCIOJIb30BaHHE MM OeclOMOLIHOIO0 COCTOSIHUSI MOTepIeBIlel, B KOTOPOM OHa HAXOJUTCS WJIH
BBOJUTCSl MYTEM CHAWBaHUS (KpOMe aIKOroJisi B OpraHM3M MOTYT ObITb BBeJleHbl CHOTBOPHOE,
CUJIBHOJEWCTBYIOLMEe IpenapaThl, HAPKOTHKH).

TakrM 06pa3oM, IpU U3HACKUJIOBAHMH 3HAKOMBIX JIUL NPECTYNHUKH IPUMEHSAOT: 1) dusndeckoe
Hacwiue JJis peoJioJIeHUs] CONPOTUBJIEHHUS BO BpeMs M0OJIOBOI'O CHOLIEHUs; 2) UCMOJIb30BaHUe
pasHOro po/ia yrpos C Lie/blo NpeAynpexieHns obpalleHns noTepreBlleill B IPaBOOXpaHUTEIbHbIE
opraHbl; 3) MCIOJIb30BaHUE OECMOMOILHOTO COCTOSIHHSI JKEePTBbI, KOTOpass MOXET ObITh
obycJioByieHa 60/1e3HbI0, BBEZIEHHEM B OPraHU3M a/IKOT0Jis, CHOTBOPHOTO, CUJIbHO/ENCTBYIOLIUX
npenaparos.

Takum o6pasoM, popMHpOBaHHE KPUMHHAJIMCTUYECKOW XapaKTePUCTHUKU HM3HACUJIOBAaHUMN
OTHOCHUTEJIbHO OT/IeJIbHBIX I'PYII 3THUX NPECTYIJIEHUH M03BOJIIeT KOHKPETU3UPOBATh CNOCO6 UX
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IPUTOTOBJIEHUS], COBEPILEHUS U COKPBITHS, YTO MT03BOJISIET CO34ATh HEOOXOAUMYI0, 60JIEe TOUHYIO
MHOOPMALIMOHHYI0 633y [/l IPUHSATUS pellieHU B KOHKPETHOM yTOJIOBHOM MPOU3BO/ICTBE.

Cnucok 6u6smmorpadudeckux ccbliok: 1. Bangpies B. B. Peanu3sanus B3auMocBs3el KepTBbI
U NpecTyNHHUKA B PAaCKPbITUM U paccjelOBaHUM HACUJIbCTBEHHBIX NpeCTYIJIEHUH: y4yeb. mocobue.
CIl6.: H3p-Bo C.-lletep6. BII MB/JI Poccuu, 1992. 114 c. 2.HaykoBo-IpakKTUYHUHA KOMeEHTap
KpuMinaibHOro Kojekcy YkpaiHdU. 4-Te BHUJ., mepepob. i jgomoB. / 3a pea. M. I. MeabHuKa,
M. 1. XaBpoHmoka. Kuis: l0Opuz. nymka, 2007. 1184 c.
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Angpii Bacuasouy OKYHIKO,

acnipaHT HayKoBoi JlabopaTopii

3 npo6JieM KpUMiHaAbHOI Mol
HaB4Ya/IbHO-HAYKOBOTO iHCTUTYTY N2 1
HanjionanbHoi akazeMil BHyTpIlIHIX cipaB

HAIIPAMU JOIHUTY IIIJO3PIOBAHOI'O Y KPUMIHAJIbHUX
I[TPOBA/IVKEHHAX ITPO ITOPYIIEHHA BCTAHOBJIEHUX
INPABWJI OBITY HAPKOTUYHHUX 3ACOBIB, ICUXOTPOITHUX
PEYOBHH I IIPEKYPCOPIB

[IponecyanbHUN MOPAAOK JONMUTY Miflo3proBaHOro BUsHayeHUH y ctaTtti 224 KIIK Ykpainu.
BpaxoByrouu Te, 110 3rigHo 3 yacTuHOW0 2 ctaTTi 84 KIIK Ykpainu npouecyaJlbHUMU JpKepesaMu
JlOKa3iB € MOKa3aHHS, y TOMY YHC/I MiZlo3poBaHOro, MOro JONUT NMOBUHEH OyTH NMpPOBeAEHUN 3
060B’sI3KOBUM Jj0/lep>KaHHsAM yciX, nepegdadenux Hopmamu KIIK Ykpainu Bumor i, B nepiuy yepry,
THX, AKUMU IepeabadeHi mpaBa oco6H, ika JONUTYeTbCA (MyHKT 3 ctaTTa 42 KIIK Ykpainu).

Y 3B’s13Ky 3 THM, 1[0 3JI0YUHHU y cdepi NopylLIeHHSI BCTAaHOBJEHUX MPaBUJI 06iry HApKOTUYHHUX
3ac06iB, MCUXOTPOMHUX PEUYOBUH Ta MPEKYPCOPIiB K NPABUJIO BUMUHSETHCA 3a MONEPESHBOIO
3MOBOI0 TPYIOI 0Ci6, TO METOI JOMUTYy NMOBUHHO OYTH BCTAHOBJIEHHS BChOTO 3JIOUMHHOTO
JIaHLI0’)KKa. Buxoaqa4u 3 TOro, Ky poJib y BYNHEHOMY 3JI0YMHI BiJlirpa€e Milo3plOBaHUM, CAiJIUN
CTaBUTb Mepes; CO60K pi3HOMaHITHI 3aBJaHHS, ajle Y BCiX BHUIAJKax HeOOXiJJHO BCTAHOBHUTH:
CHiBYy4YaCHUKIB 3JI0YHMHY; CIOCOOU MOPYLIEHHS] BCTAHOBJIEHUX MPABUJI 06iry HAQpKOTUYHHUX 3aC06iB,
IICUXOTPONIHUX PEYOBUH Ta NPEKypCOopiB; [aHi, AKi XapaKTepU3yKTb CHiBYYaCHHUKIB 3JI0YHHY;
B3aEMOCTOCYHKU MK HHMH; CHOCOOM po3paxyHKiB i T.iH. TakoXX TrOTyH4UCh [0 [JONHUTY
06BHHYBa4Y€eHOr0, HEOOXiHO BpaxyBaTH MOr0 POJib MPH BYMHEHH] 3JI0UUHY.

Buxojsauu 3 0COGMCTOro MNPAaKTUYHOTO JOCBiy Yy NPaBOOXOPOHHHUX OpraHax, a TaKOX
BUBYEHHS CJIiT401 MPAKTUKU JA€ MiZiIcCTaBX 06’ €JHATH MUTAHHS, AKi HE0OXiHO 3'sICOBYBATH i 4yac
JOIUTY IiZJO3PI0BAHOr0 y ClIpaBax JaHol KaTeropii KpUMiHa/IbHUX IPOBA/KEHb ¥ HACTYIIHI TPYIL

1. BizomocTi mof0 nifo3proBaHoOro: poJlHa, KoJo Apy3iB, 06cTaHOBKA B ciM’l, Ha pobOTi, 3a
MicleM NpOoKUBaHHS (HaB4YaHHS) MiZJ03pPIOBAaHOr0; IKUM HaBYaJIbHUM 3aKJaJ, 3aKiHUyBaB, fIKa Y
HbOTO OCBiTa? MO3UTHBHI CTOPOHU 0COOU JIOMUTYEMOTO (iHTepecH, Xx0bi To11o).

2. 06CcTaBUHU BYMHEHHSI 3JI0YHHY:

- fIKe BiHOIIEHHS Mae€ 0coba /A0 Cy0’'€KTy roCIoAapchbKoi AisIbHOCTI, Jle OyJIo BHUSBJIEHO
NOpyIIeHHsI BCTAaHOBJIEHUX MNpPaBWJ 06iry HAapKOTHYHHUX 3ac06iB, NMCHXOTPOMHUX PEYOBUH Ta
npeKypcopiB, oro nocaja, ¢pax Ta ocBiTa (AKUN BULUMN 3aK/1a/, 3aKiHYUB, TEXHIKYM, KYpCH TOLIO),
CKiJIbKM BiH TaM Ipaltoe, 30Kpema Ha 1ii nocani?

- 4M € HAKa3 MO0 Cy6’€KTY rocrnoiapchbKoi MisiJIbHOCTI 110/10 JONYCKY Liiel ocobu A0 poboTu 3
HapKOTUYHHUMHU 3ac06aMHU, ICUXOTPONHUMH peY0OBUHAMH Ta PEKYPCOpPaMHU, a TAKOXK 3aTBep/KeHi
nocaJoBi iHCTpPyKUii, sKi BHU3HA4yalOTb MNOPSJOK IMOBOJKEHHS 3 HApPKOTUYHUMH 3acobaMy,
IICUXOTPOIIHUMH PeYOBHMHAMHU Ta [IpeKypcopamMmu?

-4u 6ysa o3HalloMJieHa 0cob6a 3i CBOIMU MOCaZOBUMH 000B’sI3KaMy, K (yCHO YM MHMCbMOBO),
XTO IPOBOAMB 03HaWOMJIeHH (Imocajia Ta AaTa)?
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