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OKPEMI ACIIEKTH PEAJII3ALII B PINEHHAX CAIA4Y0Tr0
AAHHUX ITPO OCOBY HEITOBHOJIITHBOT O INIAO0O3PIOBAHOI'O

[TOHATTS HEMMOBHOJIITHHOTO MOXKHA 3HAWTH B 6araThoX rayy3sx MPaBa, /e BOHO Ma€ creludiyHun
3MiCT, 06yMOBJIEHUM OCOGJIMBOCTSIMU CYCHIJIBHUX i TPAaBOBUX BiJHOCHH, BPEryJbOBAaHUX TI€I0 YU
IHILIOO raysy33o [pasa.

CTOCOBHO Cy4YacHOro MOIJISAYy Ha 3arajJibHOWpPUJUYHE TOHATTH «HENOBHOJITHIN» B
3aKOHO/IABCTBI YKpaiHU, He0OXiIHO Bi/[pa3y K 3ayBaKUTH, 1110 3TiJHO 3 MOJIOXKEHHSAMH I[UBIJIbHOTO
KOJIeKCy YKpaiHM BOHO HEpPO3PHUBHO MOB’SI3aHO 3 MOHATTSAM LMBIIbHOI Ai€3gaTHOCTI ¢isudHOi
oco6u. Tak, 4aCTKOBOO I[UBIJILHOIO JIi€3/ITaTHICTIO HaZliJIeHi 0coOH, SIKi He AOCAT/IM YOTUPHALUSATH
pokiB (MaJsosiTHi oco6u, ct.31 LUK YkpaiHu), a HEMOBHOIO IUBIJILHOIO Ji€3/IaTHICTIO HaAiseHi
0co6H, IKi He AOCATJIM BicCiIMHaAIATH POKiB (HemoBHOJIITHI oco6H, cT. 32 LIK Ykpainu), mo cBiguuTh
npo audepeHLiOBaHUN MifXiT Y LUBIJIBHUX NPaBOBiAHOCUMHAX [0 06CATY NpaB JIOAUHU B
3aJIEXKHOCTI BiJ| BiKy. ¥ KpMMiHa/JIbHOMY IIpaBi TaKO iCHYIOTB YiTKi IpaBUJia BU3HAYEHHSA BUJY Ta
0COGJMBOCTEN IOKapaHHS B 3aJIeXXHOCTI BiJ BiKy ocobd, sika BYMHW/IA KpUMiHaJbHE
paBOMNOPYIIEHHS i BiAMOBIAHO /10 K01 BXXKUBAKOTHCS TEPMIHU «HENOBHOJITHIN», «0c06a, siKa He
JlocsirJia Biky KpuMiHasibHOI BifioBigaabHoCTI» (CT. 22, cT. 97-108 KK Ykpaiuun).

KpumiHasibHe nporjecyajibHe 3aKOHOAABCTBO YKpaiHM BpaxoBY€E BiKk 0COOU MpH MPOBa/XKeHHI
KpPUMIHaJbHOTO CY[JOYMHCTBA B IJIOMy i BH3HA4Ya€ HU3KY OCOGJMUBOCTEH, IO CTOCYHOTbCS
NPUUHATTSA MpolecyaJbHUX pillleHb 30KpeMa.

Ocob6JsinBa yBara o 0co6M HEMOBHOJIITHLOTO IiIJIKOM 3p03yMijia, BpaXOBYIOYH Ty COLiaJbHY
poJIb, SIKA BiJBOAMTBHCA HEMOBHOJITHIM 0cO6aM B CYCHiJIbCTBi, Ta HEOOXiHICTb 3BECTU [0
MiHIMyMy BIUIMB KPHUMIiHQJbHOTO Cy/IOYMHCTBA, NPUTATCHEHHSI HENOBHOJITHBOI 0cC06U 10
Bi/INOBiZIa/IbHOCTI, HA 1i MOAABIINN PO3BUTOK Ta GOPMYyBaHHS SIK IOBHOIIHHOI 0COGHUCTOCTI.

KoxkeH cnipunii 3Hae mpo Te, 110 MOsiBa B ClipaBi HEMOBHOJIITHBOrO NMOTepIizioro abo cBijgka
«JloJla€» TMEeBHUM 06cATr po6oTu. Tak, Heo6GXiAHICTb, HANMPHWKJ/IAJ, BH3HAYaTH HOBHUX Cy0 €KTiB:
3aKOHHOTO IpeJCTaBHHKA HENOBHOJITHbBOIO IOTEpPHiJIoro, ICUXOJIOra, Iejarora, Jikaps
YCKJIAJHIOE MPOLEeAYPY BUKJIUKY Ha AonuT. C1ilunil MOBUHEH 3a3/aJjeri/ib MJIaHyBaTH Ti YU iHIII
Jii 3a yyacTI0 HENOBHOJITHBOIO Ta BpPaxOBYBaTH OCOOGJMBOCTI MOBELIHKH, IICUXOJIOTIi
HEIOBHOJIITHbOI 0COOM NMPUHMalOYH pillleHHs B KPUMiHAJbHOMY IPOBaKeHHi. 3p0o3yMiJio 1110 Bci
1[i Mpo6JiIeMU 3aroCTPIOIOTHCS, KOJIU Y KpUMiHAaIbHOMY MPOBA/PKeHHI 3'sIBJSETHCSI HEMOBHOITHIN
niosproBaHui. Crif4uii MOBMHEH BUPIlIyBaTU NUTAHHS PO NMPU3HAYEHHS 3aXHMCHUKA, 0OpaHHS
3ano6i>KHOTO 3aX0/y, BUKJIMKY HEMOBHOJIITHBOI'O Mi/[03pI0BAaHOr0, MOBiAOMJIEHHS PO MiZ03py i
JIOMUTY 3a YYaCTI0 6AaThKiB, 3aKOHHUX MPeICTABHUKIB, IeJarora, jJikaps Ta iH. 0co6/11MBO peTebHO
CMiaYui TMOBHUHEH MiAXOAUTU B JAHOMY BHUIAAKY i /10 BHUBYEHHS 0COOM HEMOBHOJIITHHOTO
iJ03pH0BAHOrO.

Cnenudika oTpuMaHHSI Ta 3aCTOCYBaHHA (QAaKTUYHUX JAHUX PO OCOOY HEMOBHOJITHBOTO
MiJO3PIOBAHOI0 He BUKJIHWKAE CyMHIBIB, 30KpeMa, i 3 Oor/ily Ha BUKOPUCTAHHA TaKUX JAaHUX NIPU
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NPUUHATTI NpolLiecyaJbHUX pillleHb CAiYMM, 110 MOXYTb CYTTEBO BIUJIMHYTH Ha JOTPUMaHHS
3akoHHOCTi. lle pilleHHs, sKi, B mepuly 4Yepry, CTOCYylOTbCS OOpaHHS 3amo6iKHOTro 3axony,
kBasidikanii KpuUMiHaJIBHOrO MPABOMOPYIIEHHS, 3a6e3Me4YeHHs] 3aXUCTY, MPOBEJEHHS THUX YU
IHIIMX caigyux ik pu AoKa3yBaHHI Ta iHIle.

Buxoadyu 3 BUMOI 3aKOHYy IpO KpHUMiHaJbHY BiJIOBifjaJIbHICTh, MOXXHa BHU3HAYUTU
HEMOBHOJIITHBOTO Mi/[03PI0OBAHOr0 B KPUMiHAJbHOMY MPOLECYaJbHOMY IJIaHI fIK 0co0y, Kill Ha
Yyac 3/liiCHeEHHS1 HEW KPUMIiHAJbHOIO NPaBOMOPYIIEHHS BUMOBHUJIOCA YOTUPHAJLSATH, aje He
BUIIOBHUJIOCS BiCIMHAJLSAITH POKIB, y 3B’13Ky 3 UMM BOHA He MOXKE CaMOCTiHHO B MOBHOMY 00Cs3i
3/liCHIOBAaTU CBOI MpollecyaabHi npaBa (y TOMY 4YMCJi i IpaBO Ha 3aXUCT) Ta BUKOHYBAaTU CBOI
npolecyanabHi 060B’I3KH.

BusHavyasibHy poOJib Y BHOKpPEMJIEHHI HEMOBHOJITHIX B OCOOGJIMBY TpPyIy 0Ci6, 10 MOXYTh
NPUTATaTUCh [0 KpUMiHa/MIbHOI BiAmoBifa/sbHOCTI, BiZlirpaloTb 0OCOGJMBOCTI iX ICHUXIKM Ta
iHTe/leKTya/IbHUM piBEHb PO3BUTKY.

3 ypaxyBaHHSIM BiKOBHX i ICHUXOJIOTIYHUX OCOGJMBOCTEH HENOBHOJIITHIX MpPaBONOPYLIHUKIB
l'enepanbHa Acam6Jies OOH 29 nucronazaa 1985 poky (pe3ostonis 40/33 'eHepasibHOI AcambJiei)
npuiiHsaaa MinimManbHi cTanfapTHi npaBuia OOH, 1o cTocyoThes BianpaB/ieHHs TpaBoCyAds V
BifIHOIlIEHHI HeNOBHOJIITHIX, Bifjomi sk «[lekiHCcbKi mpaBuJa», 1[0 MOBUHHI OYTH BpaxoBaHi B
3aKOHO/ZABCTBI KOXXHOI KpalHU i 3aCTOCOBYBATHUCA AK 3pa30K NPHU PO3CAiyBaHHI i po3rJid/i B cyax
CIIpaB L€l KaTeropii.

MiniManbHi cTaHgapTHI npaBuja cHOPMYyJbOBaHI TaKUM YUHOM, 1106 BOHU MOTJIH
3aCTOCOBYBAaTHCS B paMKaxX pi3HUX NPAaBOBUX CHUCTEM i B TOU Ke 4YaC BCTAHOBJIIOBATH [esIKi
MiHIMaJIbHI CTaHJApTH NpPU CHIJIKYBaHHI 3 HEMOBHOJIITHIMM NpPaBONOPYIIHUKAMH, 30KpEMa, y
chepi KpuMiHa/sbHOTO CyAO4YHMHCTBA. Lli mpaBusa Ail0Th NOPSJ 3 OCHOBHUMHU INpoliecyaJbHUMU
rapaHTisgMy, nepeadayeHUMH CT. 14 MixxHapoZHOro NMaKTy MpPo IUBIIBHI i MoyiTHYHI nMpaBa Bif
16 rpygua 1966 poky, KonBenuiero OOH npo mpaBa gutunu Bifg 20 saucromagza 1989 poky,
[IpaBunamu OOH, 1110 cTOCYIOTBHCS 3aXUCTy HEMMOBHOJITHIX, N036aBJ/ieHUX BoJi, Bif 14 rpyaHsa 1990
POKy Ta iH.

3axuCT HENOBHOJIITHIX BiJj HEOGIPyHTOBaHOI MiZ0O3pH, clipaBej/iMBe BUPIlIEHHS CIpaBU 3
BpaXyBaHHAM OCOGJIMBOCTEH HEMOBHOJIITHIX JIEXKUTb B OCHOBI [Iisl/IBHOCTI OpraHiB J0CyJ0BOTO
po3ciifyBaHHA i CyZ0BOro poO3rJsfy MO AaHii kKaTeropii cmpas, 110 Y CBOI 4Yepry BHU3Hayae
cnenudiky npejMeTa JoKa3yBaHHSA N0 cnpaBax HenoBHOJITHIX (cT.485 KIIK Ykpainu). Ak Ham
OpeACTaBAsETbCS, TMpPU BHUBYEHHI 0COOM  HEMOBHOJITHBOTO  MiZI0O3PIOBAHOrO  MOBUHHI
3aCTOCOBYBATHUCS TaKi OJIOKEHHS:

- BHUBYEHHSI 0COOM HENOBHOJIITHHOTO HEOOXiJHO MPOBOJAWTHU sSK 3a MepioJ], 1[0 Nepe/iyBaB
BYMHEHHIO KPUMiHa/JIbHOTO IPaBONOPYILEeHHSs, TaK i Mic/sl HbOro, TOMY L0 BJACTUBOCTI 0CO0H, 1110
B3aEMOJIIOTH i3 cepeJlOBUINEM, NMOCTIHHO NepebyBalTh Y AUHAMII, 3MiHIOOTbCA IiJl BIINBOM
30BHIIIHIX i BHYTPillIHiX 06CTaBUH;

- yci siKkocTi 0c06M HEMOBHOJIITHHOTO NMOBUHHI BCTAHOBJIIOBATHCS B KOMILJIEKCI, HEBi[pUBHO
OlHA BiJi OJHOI, OCKIJIbKU SBJSIOTb COOOK CHUCTEMHY IJIICHICTD B3aEMOJIIOYHUX MK COGOI0
BJIACTUBOCTEH;

-0 KOXXHOMYy MPOB3a/PKEHHI0 0C06a HEMOBHOJIITHHOTO Ii/I0O3PIOBAHOTO MMOBUHHA OYTH
peTesibHO BUBYEHA 3 METOI0 IPAaBU/IbHOIO 3aCTOCYBaHHS JJ0 HbOTO 3aX0/ly BUXOBHOTO BILJIMBY 260
[IOKapaHHH.

BTiM migHATI MUTaHHA He € OCTAaTOYHHMMM Ta NOTPeOYTh AO0AATKOBOTO AOCiXKEeHHS abo
HAayKOBOro BHBYEHHA. [IpOmoHyl ydyacHHMKaM HAyKOBO-MPAKTHYHOI KoHepeHLii NpUHHATH
y4acTb y 06roBOPEHHI MiIHATUX IUTAHb Ta HAa/IAHUX MPOMO3UIIiH.
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